
 
 
 

NOTICE OF SPECIAL COUNCIL MEETING 
 
To:   Acting Mayor Nathan Daniell  
 

Councillor Ian Bailey 

Councillor Kirrilee Boyd 

Councillor Pauline Gill 

Councillor Chris Grant 

Councillor Linda Green 

Councillor Malcolm Herrmann 

Councillor John Kemp 

Councillor Leith Mudge 

Councillor Mark Osterstock 

Councillor Kirsty Parkin  

Councillor Andrew Stratford  

 
Notice is hereby given pursuant to the provisions under Section 82 of the Local Government Act 
1999 that a Special meeting of the Council will be held on: 
 

Tuesday 8 September 2020  
7.00pm 

63 Mt Barker Road Stirling   
 

Business of the meeting: 
 

1. MON Woodforde/Rostrevor Boundary Reform FOI Release  
2. Voting for Deputy Mayor  
3. S41 Membership - Audit Committee & Presiding Member  
4. S41 Membership – CEO PRP & Presiding Member  
5. S43 Regional Subsidiary Membership  
6. Membership - Advisory Groups  
7. Membership – Reconciliation Working Group  
8. Independent Membership of Audit Committee 

 
A copy of the Agenda for this meeting is supplied under Section 83 of the Act. 
 
Meetings of the Council are open to the public and members of the community are welcome to 
attend.  Public notice of the Agenda for this meeting is supplied under Section 84 of the Act. 

 
 
Andrew Aitken 
Chief Executive Officer 
 
 



  

 
 

 

AGENDA FOR SPECIAL COUNCIL MEETING 
 

Tuesday 8 September 2020  
7.00pm 

63 Mt Barker Road Stirling  
 
 
 

ORDER OF BUSINESS 
 

 
 

1. COMMENCEMENT  
 

2. OPENING STATEMENT 
“Council acknowledges that we meet on the traditional lands of the Peramangk and 
Kaurna people and we recognise their connection with the land. 
 
We understand that we do not inherit the land from our ancestors but borrow it from our 
children and in this context the decisions we make should be guided by the principle that 
nothing we do should decrease our children’s ability to live on this land.” 

 

3. APOLOGIES/LEAVE OF ABSENCE 

3.1. Apology 

3.2. Leave of Absence  
Mayor Jan-Claire Wisdom (24 August to 25 September 2020) approved   
25 August 2020 

4. DECLARATION OF INTEREST BY MEMBERS OF COUNCIL 
 

5. PRESIDING MEMBER’S OPENING REMARKS 
 

6. MOTION ON NOTICE  
 

6.1. Woodforde/Rostrevor Boundary Reform FOI Release – Cr Mark Osterstock  
  



 
 

 
 

 

7. BUSINESS OF THE MEETING 
 

7.1. Election of Deputy Mayor  
1. That the report be received and noted. 
2. To determine that the method of selecting the Deputy Mayor be by an 

indicative vote to determine the preferred person utilising the process set 
out in this Agenda report. 

3. To adjourn the Council meeting for the purposes of seeking nominations 
for and, if necessary, conducting an indicative vote to determine the 
preferred person for the Deputy Mayor’s role and for the meeting to 
resume once the results of the indicative vote have been declared. 

4. To appoint Cr….. to the position of Deputy Mayor for a ……month term to 
commence 27 November 2020 and conclude on 26 November 20XX (or the 
conclusion of the current Council term whichever occurs first). 

 

7.2. S41 Membership - Audit Committee  
 

1. That the report be received and noted 
2. To determine that the method of selecting the Audit Committee Members 

to be by an indicative vote to determine the preferred persons for the two 
Council Member positions utilising the process set out in this Agenda 
report. 

3. To adjourn the Council meeting for the purposes of seeking nominations 
for and, if necessary, conducting an indicative vote to determine the 
preferred persons for the Audit Committee Member roles and for the 
meeting to resume once the results of the indicative vote have been 
declared. 

4. To appoint ………….and ……………… as members of the Audit Committee for a 
……month term to commence 27 November 2020 and conclude on 26 
November 20XX (inclusive) (or at the conclusion of the Council Term). 

 

7.3. Independent Membership of Audit Committee – approval to commence 
recruitment 

 
1. That the report be received and noted 
2. That in relation to the Audit Committee:  

a. To undertake a recruitment process for the selection of one 
Independent Ordinary Member for the Audit Committee for a term 
commencing 1 November 2020 and concluding 30 April 2022 
(inclusive). 

b. To appoint ___________________ , ___________________ and the 
CEO (or delegate) as members of the Audit Committee Independent 
Member Selection Panel. 

  



 
 

 
 

 

7.4. S41 Membership – CEO PRP  
 

1. That the report be received and noted. 
2. To determine that the method of selecting the Chief Executive Officer 

Performance Review Panel Members to be by an indicative vote to 
determine the preferred persons for the two Council Member positions 
utilising the process set out in this Agenda report. 

3. To adjourn the Council meeting for the purposes of seeking nominations 
for and, if necessary, conducting an indicative vote to determine the 
preferred persons for the Chief Executive Officer Performance Review Panel 
Member roles and for the meeting to resume once the results of the 
indicative vote have been declared. 

4. To appoint …………. as members of the Chief Executive Officer Performance 
Review Panel for a ……month term to commence 27 November 2020 and 
conclude on 26 November 20XX (inclusive) (or at the conclusion of the 
Council Term 2022). 

 

7.5. S43 Regional Subsidiary Membership  
 

1. That in relation to the Eastern Waste Management Authority Board: 
a. To appoint .….. to the Board Member position for a term to 

commence from 27 November 2020 and conclude at the end of the 
current Council term (inclusive) 

b. To appoint .….. to the Deputy Board Member position for a term to 
commence from 27 November 2020 and conclude at the end of the 
current Council term (inclusive) 

2. That in relation to the Adelaide Hills Region Waste Management Authority 
Board: 
a. To appoint .….. to the Board Member (Council Member) position for a 

term to commence from 27 November 2020 and conclude at the end 
of the current Council term (inclusive) 

b. To appoint .….. to the Board Member (Council Officer) position for a 
term to commence from 27 November 2020 and conclude on 23 
December 2022 (inclusive) 

c. To appoint .….. to the Deputy Board Member position for a term to 
commence from 27 November 2020 and conclude at the end of the 
current Council term (or on 23 December 2022 if a Council Employee) 
(inclusive)  

3. That in relation to the Gawler River Floodplain Management Authority 
Board: 
a. To note that the Chief Executive Officer has nominated.….. to the 

Board Member (Chief Executive Officer) position for a term to 
commence from 27 November 2020 and conclude on 23 December 
2022 (inclusive) 

b. To appoint .….. as a Deputy Board Member to the Board Member 
(Chief Executive Officer) position for a term to commence from 27 
November 2020 and conclude on 23 December 2022 (inclusive) 



 
 

 
 

 
c. To appoint .….. to the Board Member (Council Member) position for a 

term to commence from 27 November 2020 and conclude at the end 
of the current Council term (inclusive) 

d. To appoint .….. as a Deputy Board Member to the Board Member 
(Council Member) position for a term to commence from 27 November 
2020 and conclude at the end of the current Council term (inclusive) 

4. That in relation to the Southern & Hills Local Government Association 
Board: 
a. To appoint .….. to the Board Member (Council Member) position for a 

term to commence from 27 November 2020 and conclude at the end 
of the current Council term (inclusive) 

b. To appoint .….. to the Board Member position for a term to commence 
from 27 November 2018 and conclude at the end of the current 
Council term (or on 23 December 2022 if a Council Employee) 
(inclusive) 

c. To appoint .….. to the Deputy Board Member position for a X year 
term to commence from 27 November 2018 and conclude at the end 
of the current Council term (or on 23 December 2022 if a Council 
Employee) (inclusive) 

5. To authorise the Chief Executive Officer to lodge all required 
documentation to give effect to Council’s resolutions on Regional 
Subsidiary Membership. 

 

7.6. Membership - Advisory Groups  
 

1. That the report be received and noted 
2. With an effective date of 18 December 2020 to revoke the respective Terms 

of Reference for the following Advisory Groups and to adopt the revised 
Terms of Reference: 
a. Bushfire Advisory Group (Appendix 2) 
b. Biodiversity Advisory Group (Appendix 3) 
c. Cemetery Advisory Group (Appendix 4) 
d. Property Advisory Group (Appendix 5) 
e. Rural Land Management Advisory Group (Appendix 6) 
f. Sustainability Advisory Group (Appendix 7) 

3. To determine that the method of selecting the Advisory Group Members to 
be by an indicative vote to determine the preferred persons for the various 
positions utilising the process set out in this Agenda report. 

4. To adjourn the Council meeting for the purposes of seeking nominations 
for and, if necessary, conducting an indicative vote to determine the 
preferred persons for the Advisory Group Council Member roles and for the 
meeting to resume once the results of the indicative vote have been 
declared. 

5. To appoint the following Council Member as members of the respective 
Advisory Groups to commence the terms on 18 December 2020 and 
conclude at the end of the current Council term (inclusive). 



 
 

 
 

 
a. Bushfire Advisory Group – (up to 2 Council Members) – Crs ……………. 

& …………….. 
b. Biodiversity Advisory Group – (3 Council Members) – Crs ……………., 

………….. & …………….. 
c. Cemetery Advisory Group - (up to 4 Council Members) – Crs 

……………., ………….., …………… & …………….. 
d. Property Advisory Group - (up to 4 Council Members) – Crs ……………., 

………….., …………… & …………….. 
e. Rural Land Management Advisory Group - (up to 4 Council 

Members) – Crs ……………., ………….., …………… & …………….. 
f. Sustainability Advisory Group - (up to 4 Council Members) – Crs 

……………., ………….., …………… & …………….. 
 

 

7.7. Membership – Reconciliation Working Group  
 

1. That the report be received and noted. 
2. To determine that the method of selecting a Council Member for the 

Reconciliation Working Group be by an indicative vote to determine the 
preferred person utilising the process set out in this Agenda report. 

3. To adjourn the Council meeting for the purposes of seeking nominations 
for and, if necessary, conducting an indicative vote to determine the 
preferred person(s) for the Reconciliation Working Group role and for the 
meeting to resume once the results of the indicative vote have been 
declared. 

4. That _____________ be appointed to the Reconciliation Working Group for 
the term of Council, expiring November 2022. 

 

8. CONFIDENTIAL ITEM  

Nil 
 
 

9. CLOSE SPECIAL COUNCIL MEETING  
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ADELAIDE HILLS COUNCIL 
SPECIAL COUNCIL MEETING 
Tuesday 8 September 2020 

AGENDA BUSINESS ITEM 
 
 
 

Item: 6.1 Motion on Notice  
 
Originating from: Cr Mark Osterstock 
 
Subject: Woodforde/Rostrevor Boundary Reform Freedom of 

Information Release 
 
 

 
1. MOTION 

That Council resolves to: 

1.1. Receive the documents contained in Appendix 1, offered to Council by Cr Mark 
Osterstock as the product of a Freedom of information (FOI) request in his private 
capacity to Campbelltown City Council. The documents are in satisfaction of the FOI 
application dated 23 June 2020 and released in a determination dated 20 August 
2020 with the following requested information: 

1.1.1. Copies of ALL correspondence (including yet not limited to email 
correspondence) received from, or to, residents residing in Rostrevor 
(Adelaide Hills Council), and Woodforde (Adelaide Hills Council), relating to 
the issue of ‘boundary realignment’ and 

1.1.2. From, or to, any person, business, government or non-government agency, in 
relation to the issue of ‘boundary realignment’, and 

1.1.3. From, or to, any or all Elected Members of Council in relation to the issue of 
‘boundary realignment’ (10 November 2018 – 23 June 2020, inclusive). 

1.1.4. Copies of all correspondence (including yet not limited to email 
correspondence) from any member of the Council Administration to any one, 
or all, of the Elected Members of Council, concerning requests from Adelaide 
Hills Council for a deputation on the issue of ‘boundary realignment’, 
particularly in relation to the 2nd June 2020 deputation that Council received 
from the Adelaide Hills Council. (01 February 2020 – 23 June 2020, inclusive). 

1.1.5. Copies of all correspondence (including yet not limited to email 
correspondence) from any Elected Members of Council, to any person, 
concerning requests from Adelaide Hills Council for a deputation on the issue 
of ‘boundary realignment’, particularly in relation to the 2nd June 2020 
deputation that Council received from the Adelaide Hills Council (01 February 
2020 – 23 June 2020, inclusive). 

1.2. The Chief Executive Officer prepare a report for a future meeting analysing the 
contents of the released documents to identify any points of interest and/or 
implications in relation to the Campbelltown City Council’s current 
Rostrevor/Woodforde boundary change proposal. 
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2. BACKGROUND 
 

Woodforde/Rostrevor Boundary Reform 
 
On 1 January 2019, new provisions in the Local Government Act 1999 regarding boundary 
reform came into effect. The provisions fundamentally changed the manner in which 
reform proposals would be managed. One of the key reforms relevant to this motion 
enabled a council to initiate a boundary reform proposal without the consent of a 
neighbouring ‘affected’ council. 
 
At its 22 January 2019 meeting, the Campbelltown City Council (CCC) resolved to submit a 
Stage 1 proposal to the Boundaries Commission. The submission was for the boundary 
between CCC and Adelaide Hills Council (AHC) to be realigned to the eastern and southern 
side of Woodforde and Rostrevor suburbs, effectively moving those suburbs into CCC’s 
area. This proposal was lodged, assessed by the Boundaries Commission and CCC has now 
been invited to lodge a Stage 2 proposal (importantly, this proposal was initiated by CCC 
without any prior consultation with AHC, nor with the impacted residents of Woodforde or 
Rostrevor). 
 
On 6 May 2019, AHC received correspondence from the Chair of the SA Local Government 
Boundaries Commission advising that Commission had considered CCC’s Stage 1 proposal at 
its 21 March 2019 meeting and determined that CCC may refer a Stage 2 general proposal 
to the Commission.  
 
At its 18 June 2019 Ordinary meeting, CCC considered a report seeking endorsement for 
submission of Stage 2 of the Boundary Realignment Proposal to the Commission. This 
report was subsequently endorsed by CCC. 
 
At its 24 September 2019 meeting, AHC resolved (246/19) to conduct a postal survey of the 
residents and ratepayers in the affected areas of Rostrevor/Woodforde to determine the 
level of support for the CCC proposal. The Council Boundary Change Survey (the Survey) 
was developed in consultation with an external Stakeholder Engagement Specialist to 
minimise any bias in terms of survey design and/or response analysis. The Survey was 
distributed to the affected residents in November/December 2019. 
 
In summary, the results were as follows: 

 268 respondents (174 on-line, 76 hard copy and 18 emails) 

 47% of respondents were from Rostrevor (AHC component), 41% Woodforde and 12% 
from other suburbs (absentee landlords) 

 65% of respondents were against the boundary change proposal, 28% in favour, 5% 
undecided and 2% no preference. The percentages in favour/against the proposal vary 
between the suburbs. 

 Key issues of concern for those respondents in favour are: community services, rates, 
footpaths, road and park maintenance. 

 Key issues for those respondents against are: planning and development, 
environmental sustainability, council rules and regulations and climate change. 
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In consideration of the results at its 28 January 2020 meeting, AHC resolved as follows 
(9/20): 
 

 
 
To give effect to part 4 for the resolution, this was communicated to CCC in early February 
2020. In the months following, the AHC Mayor made a number of requests for deputations 
at CCC meetings to present the survey results and the AHC resolution to withdraw, these 
deputation requests were refused. 
 
The CCC Mayor granted a deputation at the 2 June 2020 meeting and the AHC Mayor and 
Deputy Mayor attended via Zoom to present the survey results and withdrawal resolution. 
Following the presentation CCC resolved that the deputation be received and that the AHC 
Mayor and Deputy Mayor be thanked. 
 
Adelaide Hills Council’s Approach to Community Engagement   
 
Community engagement helps Council to achieve more effective governance through 
balancing decision making with sensitivity to community needs, interests and aspirations. 
Well planned community engagement activities and processes enhance a vibrant local 
democracy and support the development of ongoing relationships with our community. 
Council is committed to improving the way our community is informed and involved in the 
decision-making process. https://www.ahc.sa.gov.au/Community/community-engagement 

https://www.ahc.sa.gov.au/Community/community-engagement
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Strategic Boundary Reform 
 
The new boundary reform legislation and specifically the provision that a proposal can be 
initiated by a single council, appears to have given rise to a degree of opportunism where 
councils seek to ‘cherry-pick’ areas in a neighbouring council for acquisition or in their own 
area to relinquish. 
 
The motivations may be many however they do not always appear to be consistent with 
the provisions of s26(2) of the Act that ‘the Commission should, so far as is relevant, give 
preference to structural changes that enhance the capacity of local government to play a 
significant role in the future of an area or region from a strategic perspective.’ 
 
The Adelaide Hills Council is bounded by the following councils: 
 

 The Barossa Council 

 City of Playford 

 City of Tea Tree Gully 

 Campbelltown City Council 

 City of Burnside 

 City of Mitcham 

 City of Onkaparinga 

 Mount Barker District Council 

 Mid-Murray Council 
 
With nine (9) neighbours, AHC has the most boundary connections with other councils in 
South Australia (Adelaide City Council is second with seven neighbours).  As such it is 
neither prudent nor strategic to pursue an opportunistic approach to boundary reform, 
instead a strategic approach is required. 
 
On 25 June 2019, AHC resolved to undertake a strategic boundary review. 
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The Strategic Boundary Review process is approaching completion and AHC authorised the 
Mayor and Chief Executive Officer (and/or delegate) to discuss boundary reform options 
with neighbouring councils. To be clear, this authorisation does not extend to making 
commitments to any boundary reform proposals. 
 
The approach that AHC has adopted is a consultative and collaborative one, unlike that of 
CCC whereby they refuse to accept the views of the Woodforde and Rostrevor residents, in 
respect to their boundary change proposal. 
 
The Mayor and CEO have now completed their discussions with their counterparts at the 
nine neighbouring councils and an agenda report, including the final consultant’s Strategic 
Boundary Review report, is scheduled for the 22 September 2020 meeting.  
 
The draft Strategic Boundary Review Report (the Report) identifies potential opportunities 
for boundary reform along the boundaries with the neighbouring councils based on the 
analysis of various factors including (but not limited to): community demographics and 
profiles; locality character and history, land use and form, proximity to townships and 
council facilities. To be clear, the draft Report does not seek to recommend any specific 
option for Council to progress but rather provides information to inform discussion and 
consideration. 
 
Any decision of Council regarding the progression of any option will be a matter for 
separate resolution 
 

On 25 August 2020, Council resolved as detailed below to equest the Campbelltown City 
Council to formally consider, at its 6 October 2020 Ordinary meeting (or earlier), the 
Adelaide Hills Council’s 28 January 2020 request to withdraw their Woodforde/Rostrevor 
boundary reform proposal. 
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On the 1 September 2020 the Chief Executive Officer received correspondence from 
Campbelltown City Council advising Mayor Whitaker was submitting a Motion to proceed 
with investigating the submission of a stage 2 proposal of the boundary realignment 
process with Woodforde, Hamilton Hill and the Rostrevor section of Adelaide Hills Council.  
 
At the Campbelltown City Council meeting on 1 September 2010, a number questions were 
asked in the Public Question time regarding the boundary change proposal. These are 
contained in the meeting minutes on that council’s website and make for interesting 
reading. 
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Further, in relation to the aforementioned Motion on Notice, the minutes show the 
following: 
 

 
 
 

3. OFFICER’S RESPONSE –  Lachlan Miller, Executive Manager Governance & Performance  
 
Strategic Plan 2020-24 – A brighter future 
Goal   A Progressive Organisation 
Objective O4  We actively represent our community 
Priority O4.4 Explore council boundary reform options that best serve the 

community 
 
 Legal Implications 
 
Part 2 – Reform Proposals of Charter 3 of the Local Government Act 1999 (Act) sets out the 
provisions relating to (amongst other matters) the alteration of council boundaries. These 
provisions are further detailed in a series of guidelines prepared by the Boundaries 
Commission1. 
 
There are two broad forms of proposal: Administrative Proposals (which are for the tidying 
up on minor boundary anomalies) and General Proposals (which are for substantial 
boundary changes such as the current Woodforde/Rostrevor proposal).  
 
Where a General Proposal is initiated by a council (the initiating council), that council is 
solely responsible for the preparation of the required submissions to the Boundaries 
Commission and for funding an investigation of the proposal should it progress to that 
stage of the boundary change process. As such CCC is the initiating council for the 
Woodforde/Rostrevor proposal. 
 
 Risk Management Implications 
 

Realignment of Council boundaries bordering Campbelltown City Council leading to 
financial, resource allocation, social and representation changes 

 

Inherent Risk Residual Risk Target Risk 

High (2B) High (2B) Medium 

 
Council has very limited ability to manage (control) the financial risks associated with a 
reform proposal. Risk planning will be more focused on mitigating the potential impacts 
should a proposal be accepted. 

1
 See Guidelines for preparing a proposal, https://www.dpti.sa.gov.au/local_govt/boundary_changes 
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 Financial and Resource Implications  
 
There are no direct costs associated with this report, however if Council resolves the 
Motion on Notice as written there are likely administrative costs for preparing a report for a 
future meeting analysing the contents of the released documents to identify any points of 
interest and/or implications in relation to the Campbelltown City Council’s current 
Rostrevor/Woodforde boundary change proposal.  
 
 Customer Service and Community/Cultural Implications 
 
Some of the documents (Appendix 1) include correspondence from community members 
expressing their view in relation to the Boundary Change Proposal. It should be noted that 
the entire populations of both councils will be affected if the Proposal comes into effect. 
 
 Sustainability Implications 
 
There are no direct sustainability implications from this report however there may be 
implications from boundary realignment. 
 
 Engagement/Consultation conducted in the development of the report  

 
The information includes community preferences in the affected areas in relation to the 
Boundary Change Proposal. It should be noted that the entire populations of both councils 
will be affected if the Proposal comes into effect. 
 
Consultation on the development of this report was as follows: 

Council Committees: Not Applicable 

Council Workshops: Council workshops have previously been held to discuss the 
Boundary Change Proposal. 

Advisory Groups: Not Applicable 

Administration: Chief Executive Officer 
 Governance & Risk Coordinator 
 
External Agencies: Not Applicable 

Community: Council Boundary Change Proposal Survey Participants have 
previously provided their views on these matters. Additionally 
included in the documents is correspondence directed to and from 
Campbelltown City Council in relation to the Boundary Change 
Proposal. 
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4. ANALYSIS 

 
These documents were obtained by Cr Mark Osterstock undertaking a Freedom of 
Information request from Campbelltown City Council in a private capacity. Tabling the 
documents and requesting a further report be provided to Council continues to keep 
Council, and most importantly the affected residents and ratepayers informed as the 
information is in the public realm.  
 
Additionally it provides Council with capture point of truth to many and various claims and 
statements made by Campbelltown City Council. 

 
 
5. APPENDIX 
 

(1) Cr Mark Osterstock’s Freedom of Information Documents 
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Appendix 1 
Cr Mark Ostertsock’s 

Freedom of Information Documents 
 



Version: 1, Version Date: 19/08/2020
Document Set ID: 6385254

This information is provided from Campbelltown City Council SA

Print Date: 20 August 2020, 10:47 AM
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Document Set ID: 6385254
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Print Date: 20 August 2020, 10:47 AM
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ADELAIDE HILLS COUNCIL 
SPECIAL COUNCIL MEETING 
Tuesday 8 September 2020 

AGENDA BUSINESS ITEM 
 

 

Item: 7.1 
 
Responsible Officer: Steven Watson 
 Governance & Risk Coordinator 
 Office of the Chief Executive 
 
Subject: Election of Deputy Mayor 
 
For: Decision 
 

 
SUMMARY 

 
The Local Government Act 1999 provides that a council may, if it so resolves, create the position of 
Deputy Mayor.  
 
At its Ordinary Council Meeting held 27 November 2018, Council resolved to create the Deputy Mayor 
for the duration of the Council term and resolved to appoint Cr Nathan Daniell to the role for a period 
to conclude on 26 November 2019. 
 
At its Ordinary Council Meeting held 22 October 2019, Council resolved to appoint Cr Nathan Daniell to 
the role for a period to conclude on 26 November 2020. 
 
The purpose of this report is to seek Council’s determination regarding the process and election of the 
Deputy Mayor for a specified term. 
 
RECOMMENDATION 
 
1. That the report be received and noted. 

2. To determine that the method of selecting the Deputy Mayor be by an indicative vote to 
determine the preferred person utilising the process set out in this Agenda report. 

3. To adjourn the Council meeting for the purposes of seeking nominations for and, if necessary, 
conducting an indicative vote to determine the preferred person for the Deputy Mayor’s role 
and for the meeting to resume once the results of the indicative vote have been declared. 

4. To appoint Cr….. to the position of Deputy Mayor for a ……month term to commence 27 
November 2020 and conclude on 26 November 20XX (or the conclusion of the current Council 
term whichever occurs first). 

 

  



Adelaide Hills Council Special Meeting 8 September 2020 
Election of Deputy Mayor  

 
1. GOVERNANCE 

 
 Strategic Management Plan/Functional Strategy/Council Policy Alignment 
 
Strategic Plan 2020-24 – A brighter future 
Goal 5 A Progressive Organisation 
Objective O4 We actively represent our community 
Priority O4.2 Attract and develop a diverse and capable elected body that represents, 

promotes and reflects the composition of the community 
Priority O4.3 Advocate to, and exert influence with, our stakeholders on behalf of our 

community to promote the needs and ambitions of the region 
 
Objective O5 We are accountable, informed, and make decisions in the best interests 

of the whole community 
Priority O5.1 Enhance governance structures and systems to prudently adapt to 

changing circumstances and meet our legislative obligations 
 
 Legal Implications 
 
Section 51(3) of the Local Government Act 1999 (the Act) provides that a council may, if it so 
resolves, create the position of Deputy Mayor.  
 
Section 51(4) states that if there is to be a Deputy Mayor, he or she will be chosen by the 
members of the council from amongst their own number and will hold office for a term 
determined by the council. The term is not to exceed 4 years. 
 
Section 51(5) states that on expiration of a term of office, the Deputy Mayor is eligible to be 
chosen for a further term. 
 
Section 51(6) states that in the absence of the Mayor, a Deputy Mayor will act in the office of 
the Mayor. In doing so, the Deputy Mayor assumes the key duties of presiding over Council 
meetings and being the principal spokesperson of the Council. 
 
Sections 73 and 74 set out the provisions regarding Material Conflicts of Interest. As the 
Deputy Mayor position earns an additional allowance, this likely constitutes a personal 
and/or pecuniary benefit under s73 and therefore Council Members seeking to be appointed 
to the office of Deputy Mayor could have a Material Conflict of Interest and would need to 
consider declaring the interest and leave the Chamber prior to the discussion of the matter 
under s74(1). However the Council Member may stay in the chamber and participate during 
an adjournment and informal gathering. 
 
Council’s Informal Council and Council Committee Gatherings and Discussions Policy created 
under s90(8a) sets out the provisions for the conduct of a Designated Informal Gathering. 
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 Risk Management Implications 
 
The Council’s consideration of the requirement for a Deputy Mayor will assist in mitigating 
the risk of: 
 

Poor governance practices occur which lead to a loss of stakeholder (i.e. customer and 
regulator) confidence and/or legislative breaches.  

 

Inherent Risk Residual Risk Target Risk 

Extreme (5C) Low (3E) Low (3E) 

 
Note that there are many other controls that assist in mitigating this risk. 
 
 Financial and Resource Implications  
 
An Independent Remuneration Tribunal has jurisdiction under section 76 of the Act to 
determine the allowances payable to council members. The Tribunal determines the annual 
allowance for councillors, principal members, deputy mayor, prescribed and non-prescribed 
committee presiding members and travel time allowances with the applicable determination 
of this term of council being Determination 6 of 2018 – Allowances for Members of Local 
Government Councils. 
 
The Determination sets the annual allowance for a councillor who is a deputy mayor at 1.25 
times the annual councillor allowance. This amount will be adjusted in accordance with the 
consumer price index at the next anniversary of the 2018 Local Government election in 
accordance with statutory requirements. 
 
As a Group 2 Council for the purposes of the Determination, the Deputy Mayor’s allowance is 
as follows: 
 

Council Member Annual Allowance (Nov 19 – Oct 20)   $17,912 
Deputy Mayor Annual Allowance      $  4,478 

 

Total Allowance for a Deputy Mayor     $22,390 
 
Council’s current budget has provision for the costs associated with the Deputy Mayor role. 
 
 Customer Service and Community/Cultural Implications 
 
A Deputy Mayor’s role is to act in the Office of Mayor when the Mayor is absent or unable to 
perform the duties of the Mayor, which allows a continuance of mayoral activities within the 
Council Chamber and the community.  The Deputy Mayor may also represent the office of 
the Mayor at community events when the Mayor is unable to attend. 
 
 Sustainability Implications 
 
Not applicable. 
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 Engagement/Consultation conducted in the development of the report  

 
Consultation in the preparation of the report was as follows:  
 
Council Committees: Not Applicable 
 

Council Members: Not Applicable 
 
Advisory Groups: Not Applicable 
 

Workshops: Not Applicable 
 

Administration: Chief Executive Officer 
 Executive Manager Governance & Performance 
 Executive Assistant Mayor and CEO 
  

External Agencies: Not Applicable 
 

Community: Not Applicable 
 
 

2. BACKGROUND 
 
The Adelaide Hills Council has resolved during each term to create the role of Deputy Mayor. 
 
At its Ordinary Council Meeting held 27 November 2018, Council resolved to create the 
position of Deputy Mayor for the term of this Council as detailed below: 
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At its Ordinary Council Meeting held 27 November 2018, Council resolved to appoint the 
Deputy Mayor for a period of 12 months as detailed below: 

 

 
 
At its Ordinary Council Meeting held 22 October 2019, Council resolved to appoint the 
Deputy Mayor for a period of 12 months as detailed below: 
 

 
 
During the current Council term, the Deputy Mayor has deputised for the Mayor on several 
occasions and acted in the Office of the Mayor during periods of absence. 
 

3. ANALYSIS 
 
The Deputy Mayor position provides certainty and clarity regarding arrangements when the 
Mayor is unavailable to undertake official duties. Further, Council Members who undertake 
the Deputy Mayor role gain and develop skills from undertaking the Presiding Member’s role. 
 
The Act does not set out any specific qualifications or experience for the Deputy Mayor 
position however Council may wish to consider general suitability factors including (but not 
limited to): 

 understanding or the ability to acquire the same in the role, function and strategic 
intent of the Council. 

 understanding or the ability to acquire the same in meeting procedure generally and 
the meeting procedure set out in the Local Government (Procedures at Meetings) 
Regulations 2013 and Council’s Code of Practice for Council Meeting Procedures more 
specifically. 
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 expertise in chairing meetings of Council (if past experience exists), or other 
boards/committees in other organisations, public and private; 

 ability to preside efficiently, firmly, impartially and fairly over Council meetings; 

 ability to manage conflict and differing opinions; 

 ability and availability to represent and have an affinity with the community as a 
whole; 

 ability and availability to represent the Council in the presence of members of 
Parliament, dignitaries and peers; 

 ability and availability to act in the Office of the Mayor during periods of absence. 

 ability to deal with matters delegated under Council Policies to the Mayor (i.e. training 
and development, Council Member conduct); 

 leadership, social and communication skills; 

 relationship with the CEO, directors/departmental managers and staff of the Council; 

 the opportunity to further develop presiding member skill; 

 the opportunity to consider diversity in the role; 

 current and future time commitments (i.e. there are a number of Council Committees, 
Regional Subsidiaries and Advisory Groups that also require Council Member 
representation). 

 
Indicative Voting Process for Determining Council Appointed Positions 
 
Due to the implications of the Material Conflict of Interest provisions under s74 (see Legal 
Implications above), it is proposed that the Council adjourn the meeting for the purposes of 
seeking nominations for and, if necessary, conducting an indicative vote (Indicative Voting 
Process) to determine the preferred person for the position of Deputy Mayor.  

As the Indicative Voting Process involves discussion of a matter that is, or is intended to be, 
part of the agenda for a formal meeting of the Council or Council Committee, it is a 
Designated Informal Gathering for the purposes of s90 and the Informal Council and Council 
Committee Gatherings and Discussions Policy (the Policy). As a Designated Informal 
Gathering, the Chief Executive will conduct the meeting in accordance with the Policy. 

The proposed Indicative Vote Process below is based on the Appointments to Positions 
Process contained in Clause 4.7 Council’s Code of Practice for Code of Practice for Council 
Meeting Procedures with modifications to suit the legislative requirements of the conflict of 
interest and informal gatherings provisions. 
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The proposed Indicative Voting Process is: 

a) Chief Executive Officer calls for self-nominations for the position of Deputy Mayor. 

b) If the number of nominees is equal to or less than the number of positions, no election 
will be required. If the number of nominees is greater, an election will be necessary. 

c) The CEO will appoint a Returning Officer and may enlist other Council staff to assist with 
the conduct of the vote and the count. 

d) The method of voting will be by secret ballot utilising the preferential counting system 

e) Each Council Member (including the Mayor) shall have one vote. 

f) Ballot papers will be provided to each Member 

g) The nominees’ names will be drawn to determine the order on the ballot paper. 

h) Each nominee will have two (2) minutes to speak to the Gathering in support of their 
candidacy. The speaking order will be as listed on the ballot paper. 

i) Completed ballot papers will be collected by the Returning Officer and the count will be 
undertaken in a separate room with an observer (another Council staff member) present. 

j) In the event of a tie, the result will be decided by the Returning Officer drawing lots, 
the candidate first drawn being the candidate excluded. 

k) After all votes have been counted, the Returning Officer shall formally declare the result 
of the election (i.e. the preferred person). 

l) The ballot papers will be shredded. 

 
Proposed Chronology of Events 
 
The mechanics are relatively complicated due to the legislative provisions regarding conflict 
of interest and informal gatherings, as such the following chronology is suggested: 
 

I. At its Ordinary Council Meeting held 27 November 2018, Council previously resolved 
the position of Deputy Mayor for this term of this Council. Changing this position will 
constitute a rescission motion. 

II. Council will then consider the process that it will use to choose the preferred person. 
Council would give effect to this by dealing with Recommendation 2 (or a variant) at 
this time. 

III. Having decided the method, Council will then have to adjourn the meeting to enable 
the process to be undertaken. Council would give effect to this by dealing with 
Recommendation 3 (or a variant) at this time. 

IV. Once the Indicative Voting Process has been completed the Council meeting will 
resume in accordance with the previous resolution.  

 
Upon resumption the Council Member(s) who nominated for the Deputy Mayor role would 
be advised to make declarations in accordance with s74 – Dealing with material conflicts of 
interest and leave the Chamber. 
 
Council can then resolve for the preferred person to be appointed as the Deputy Mayor for 
an identified term, which could be the balance of the Council term or a shorter period. 
Council would give effect to this by dealing with Recommendation 4 (or a variant) at this 
time. 
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Alternatively, should only one Member be interested in nominating for the position of 
Deputy Mayor, a Member may wish to move recommendations 1 and 4 without the need for 
an adjournment and designated informal gathering. 
 
 

4. OPTIONS 
 
The Council has the following options: 
 
I. To resolve to continue with the position of Deputy Mayor for a period and to 

undertake the processes as outlined in the report (Recommended)  
 
II. To determine not to continue with the position of Deputy Mayor (Not Recommended). 

Doing so would require a member chosen by the Council to act in the office of Mayor 
or Chairperson during periods of the Mayor’s absence.  

 
 

5. APPENDIX 
 
Nil 



ADELAIDE HILLS COUNCIL 
SPECIAL COUNCIL MEETING 
Tuesday 8 September 2020 

AGENDA BUSINESS ITEM 
 

 
 

Item: 7.2 
 
Responsible Officer: Steven Watson 

Governance & Risk Coordinator 
Office of the Chief Executive 

 
Subject: Audit Committee Membership – Council Members 
 
For: Decision 
 
 

 
SUMMARY 

 
The Audit Committee is created under Section 41 of the Local Government Act 1999 (the Act) to 
satisfy the requirements of Section 128 of the Act. 
 
At its 22 October 2019 meeting, Council resolved to appoint Councillors Herrmann and Mudge as 
members of the Audit Committee for a period to conclude on 26 November 2020 and resolved to 
appoint Councillor Herrmann as the Presiding Member of the Audit Committee for a period to 
conclude on 26 November 2020. 
 
As such, the Audit Committee membership terms of Councillors Herrmann and Mudge are due to 
expire on the 26 November 2020, and Cr Herrmann’s Presiding Member role is also due to expire 26 
November 2020. The Audit Committee requires Council Member appointment to commence from 27 
November 2020. 
 
The Statutes Amendment (Local Government Review) Bill 2020 proposes a number of legislative 
changes that may impact on the functions of the Audit Committee however as it is only a Bill at this 
point in time, it does not impact on the required recruitment of Council Members. 
 
The purpose of this report is to seek the Council’s determination regarding the process for the 
election of the Council Member membership for a specified term. The matter of Presiding Member 
will be contemplated in a future report when the Independent Membership of the Panel will also be 
resolved. 
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RECOMMENDATION 
 
Council resolves: 
 
1. That the report be received and noted 

2. To determine that the method of selecting the Audit Committee Members to be by an 
indicative vote to determine the preferred persons for the two Council Member positions 
utilising the process set out in this Agenda report. 

3. To adjourn the Council meeting for the purposes of seeking nominations for and, if 
necessary, conducting an indicative vote to determine the preferred persons for the Audit 
Committee Member roles and for the meeting to resume once the results of the indicative 
vote have been declared. 

4. To appoint ………….and ……………… as members of the Audit Committee for a ……month term 
to commence 27 November 2020 and conclude on 26 November 20XX (inclusive) (or at the 
conclusion of the Council Term). 

 

 
1. GOVERNANCE 

 
 Strategic Management Plan/Functional Strategy/Council Policy Alignment 
 
Strategic Plan 2020-24 – A brighter future 
Goal 5 A Progressive Organisation 
Objective O4 We actively represent our community 
Priority O4.3 Attract and develop a diverse and capable elected body that 

represents, promotes and reflects the composition of the community 
Priority O4.3 Advocate to, and exert influence with, our stakeholders on behalf of 

our community to promote the needs and ambitions of the region 
 
Objective O5 We are accountable, informed, and make decisions in the best 

interests of the whole community 
Priority O5.1 Enhance governance structures and systems to prudently adapt to 

changing circumstances and meet our legislative obligations 
 
 Legal Implications 
 
Section 128 - Audit Committee of the Act prescribes that a council must have an audit 
committee to fulfil the functions set out in that section. Regulation 17(1)(b) of the Local 
Government (Financial Management) Regulations 2011 requires that the audit committee 
must include at least one person who is not a member of the council and who is 
determined by the council to have financial experience relevant to the functions of an audit 
committee (i.e. an independent member). 
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Regulation 17 of the Local Government (Financial Management) Regulations 2011 provides 
that the audit committee of a council: 
 

a) must have between 3 and 5 members (inclusive); and 
b) must include 1 person who is not a member of the council and who is determined 

by the council to have financial experience relevant to the functions of an audit 
committee; and 

c) must not include, as a member, the council’s auditor under Section 128 of the Act. 
 
Section 41 of the Local Government Act 1999 (the Act) sets out the processes for the 
establishment of council committees. These committees may be formed to assist council in 
the performance of its functions; to enquire into matters; to provide advice to council and 
to exercise delegated powers, functions and duties. The Audit Committee is a s41 
Committee 
 
Sections 73 and 74 of the Act set out the provisions regarding Material Conflicts of Interest. 
Council Member membership of the Audit Committee in one of the two Council Member 
roles under the Committee’s TOR, may possibly constitute a personal benefit under s73 of 
the Act.  
 
Sections 75 and 75A of the Act set out the provisions regarding Actual and Perceived 
Conflicts of Interest. A Council Member seeking to be appointed to a Committee may in 
actuality, or could be perceived by an impartial person to, have a conflict between their 
personal interests and the public interest that might lead to a decision that is contrary to 
the public interest. 
 
Therefore a Council Member seeking to be appointed to a Committee Member role could 
have a Material, Actual or Perceived Conflict of Interest and would need to consider 
declaring the interest and leave the Chamber prior to the discussion of the matter under 
s74(1) or s75A(2), as appropriate. However the Council Member may stay in the chamber 
and participate during an adjournment and informal gathering. 
 
Council’s Informal Council and Council Committee Gatherings and Discussions Policy created 
under s90(8a) of the Act sets out the provisions for the conduct of a Designated Informal 
Gathering. 
 
The Statutes Amendment (Local Government Review) Bill 2020 is currently before 
Parliament. The Bill contains revised draft sections (125A) regarding the internal audit 
function, (126) the functions and membership of an ‘audit and risk committee’, and (129) 
regarding the conduct of the audit which, if they are enacted, will impact on the role and 
functions of the Audit Committee. This will be the subject of a future report when required.  
 

 Risk Management Implications 
 

The Council’s consideration of the membership of the Audit Committee will assist in 
mitigating the risk of: 
 

Poor governance practices occur which lead to a loss of stakeholder (i.e. customer 
and regulator) confidence and/or legislative breaches.  

 

Inherent Risk Residual Risk Target Risk 

Extreme (5C) Low (3E) Low (3E) 

 
Note that there are many other controls that assist in mitigating this risk. 
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 Financial and Resource Implications  
 
An Independent Remuneration Tribunal has jurisdiction under section 76 of the Act to 
determine the allowances payable to council members. The Tribunal determines the annual 
allowance for councillors, principal members, deputy mayor, prescribed and non-prescribed 
committee presiding members and travel time allowances with the applicable 
determination of this term of council being Determination 6 of 2018 – Allowances for 
Members of Local Government Councils. 
 
A prescribed committee is ‘a committee that endures, irrespective of whether the council 
has assigned any particular work for the committee to perform and assist council or 
provides advice to the council.’ 
 
The Determination sets the annual allowance for a councillor who is a presiding member of 
one or more prescribed committees is equal to one and a quarter (1.25) times the annual 
allowance for councillors of that council. There is no allowance payment for councillors who 
are members of Council Committees.  
 
This amount will be adjusted in accordance with the consumer price index at the next 
anniversary of the 2018 Local Government election in accordance with statutory 
requirements. 
 
 Customer Service and Community/Cultural Implications 
 
There is a high expectation that Council has appropriate governance and accountability 
mechanisms in place in relation to its meeting structures and that Council Committee 
members are competent and understand the role and functions of the committee and their 
individual obligations with regard to conduct. 
 
 Sustainability Implications 
 
Not applicable. 
 
 Engagement/Consultation conducted in the development of this report 

 
Consultation on the development of this report was as follows: 
 
Council Committees: Not Applicable 
 

Council Members: Not Applicable 
 
Advisory Groups: Not Applicable 
 

Workshops: Not Applicable 
 

Administration: Chief Executive Officer 
 Executive Manager Governance & Performance 
 Executive Assistant Mayor and CEO 
  

External Agencies: Not Applicable 
 
Community: There is no requirement for community consultation in relation to 

the appointment of Council Members to the Audit Committee. 
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2. BACKGROUND 
 
Audit Committee Terms of Reference  
 
The Audit Committee Terms of Reference (Appendix 1)is based on the aforementioned 
provisions of the Act and Regulations and good practice guidance from the Local 
Government Association. 
 
In November 2018, the State Parliament passed the Public Interest Disclosure Bill 2018 
which commenced in mid-2019.  
 
The preamble to the Act describes it as: 
 

An Act to encourage and facilitate disclosures of certain information in the public 
interest by ensuring that proper procedures are in place for making and dealing with 
such disclosures and by providing protection for persons making such disclosures; 
and for other purposes. 

 
At its 17 December 2019 meeting, Council reviewed the Audit Committee TOR and resolved 
as follows:  
 

 
 
Audit Committee Council Member Membership  
 
The relevant elements of the Committee’s TOR regarding membership and contained in 
clause 5, as follows: 
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Council, at its 27 November 2018 meeting, in relation to the two Council Member positions 
on the Audit Committee resolved as follows: 
 

 
As such, the membership terms of Councillors Herrmann and Mudge are due to expire on 
the 26 November 2020. The Audit Committee requires Council Member appointment to 
commence from 27 November 2020. 
 
Audit Committee Independent Membership 
 
Council, at its 23 January 2018 meeting, in relation to the three Independent Member 
positions on the Audit Committee resolved as follows: 
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The terms of Peter Brass and Geoff Purdie were due to expire on 30 November 2019 and 
Council, at its 26 November 2019 meeting, for two (2) of three (3) Independent Member 
positions on the Audit Committee resolved as follows: 
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The other Independent Member position held by Paula Davies on the Audit Committee is 
due to expire 30 November 2020 and as such the membership terms of the Independent 
Members are current and, while they could be changed by resolution of the Council, are 
not the subject of this report and are discussed in a separate report in the 8 September 
2020 Special Council agenda. 
 
Audit Committee Presiding Member  
 
Clause 7.1 the current TOR provides that the Council will appoint the Presiding Member of 
the Committee. Council has the flexibility to appoint the Presiding Member for a term of its 
choice within the bounds of the 3 year term as per clause 5.6. 
 
The matter of Presiding Member will be contemplated in a report at the 27 October 2020 
Ordinary meeting when the Independent Membership of the Panel (as described above) 
will also be resolved. 
 
 

3. ANALYSIS 
 
Audit Committee Terms of Reference  
 
Clause 4.8 of the Audit Committee TOR provides that at least once in its term the 
Committeee will review its own performance and terms of reference. The Committee 
conducts a regular review in October/November each year. 
 
Unfortunately this review will likely precede any clarity arising from the proposed legislative 
reforms (see Legal Implications section) and a secondary review of the TOR may be 
required closer to the commencement of the new provisions. 
 
In the interim as there do not appear to be any concerns with the current functioning of the 
Audit Committee and therefore no changes to the TOR are proposed at this point in time. 
 
Specified Skills of Audit Committee Members  
 
Clause 5.3 of the Audit Committee TOR requires members to have recent and relevant skills 
and experience in professions such as, but not limited to accounting, financial 
management, risk management, law, compliance, internal audit and governance.  
 
The draft provisions [s126(2)(b)] of the Bill regarding the members of ‘audit and risk 
committees’ require members to have ‘skills, knowledge and experience relevant to the 
functions of the committee, including in financial management, risk management, 
governance and any other prescribed matter’. 
 
While the final provisions of the legislation will not be known until well after the selection 
process is finalised, it is anticipated that the current TOR’s provisions will likely satisfy 
whatever ‘specified skills’ are prescribed, particularly as there is likely to be a transition 
period for Members appointed prior to the new legislative provisions. 
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Indicative Voting Process for Determining Council Appointed Positions 
 
Due to the potential implications of the Material Conflict of Interest provisions under s73 
(see Legal Implications above) regarding the appointment of Committee Members, it is 
proposed that the Council adjourn the meeting for the purposes of seeking nominations for 
and, if necessary, conducting an indicative vote (Indicative Voting Process) to determine the 
preferred persons for the role of Committee Member.  

As the Indicative Voting Process involves discussion of a matter that is, or is intended to be, 
part of the agenda for a formal meeting of the Council or Council Committee, it is a 
Designated Informal Gathering for the purposes of s90 and the Informal Council and Council 
Committee Gatherings and Discussions Policy (the Policy). As a Designated Informal 
Gathering, the Chief Executive will conduct the meeting in accordance with the Policy. 

The proposed Indicative Vote Process below is based on the Appointments to Positons 
Process contained in Clause 4.7 Council’s Code of Practice for Code of Practice for Council 
Meeting Procedures with modifications to suit the legislative requirements of the conflict of 
interest and informal gatherings provisions. 

 

The proposed Indicative Voting Process is: 

a) Chief Executive Officer calls for self-nominations for the position of Audit Committee 
Member.  

b) If the number of nominees is equal to or less than the number of positions (i.e. two), no 
election will be required. If the number of nominees is greater, an election will be 
necessary. 

c) The CEO (or another Council staff member) will be appointed as the Returning Officer and 
may enlist other Council staff to assist with the conduct of the vote and the count. 

d) The method of voting will be by secret ballot utilising the preferential counting system 

e) Each Council Member (including the Mayor) shall have one vote. 

f) Ballot papers will be provided to each Council Member 

g) The nominee’s names will be drawn to determine the order on the ballot paper. 

h) Each nominee will have two (2) minutes to speak to the Gathering in support of the 
candidacy. The speaking order will be as listed on the ballot paper. 

i) Completed ballot papers will be collected by the Returning Officer and the count will be 
undertaken in a separate room with an observer (another Council staff member) present. 

j) In the event of a tie, the result will be decided by the Returning Officer drawing lots, 
the candidate first drawn being the candidate excluded. 

k) After all votes have been counted, the Returning Officer shall formally declare the result 
of the election (i.e. the preferred person). 

l) The ballot papers will be shredded. 
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Proposed Chronology of Events 
 
The mechanics are relatively complicated due to the legislative provisions regarding conflict 
of interest and informal gatherings.  
 
The following chronology has been based on guidance from the LGA regarding the election 
of Council Members to Committee and Presiding Member positions: 
 
I. Council will consider the process that it will use to choose the preferred persons for 

the Audit Committee Council Member positions. Council would give effect to this by 
dealing with Recommendation 2 (or a variant) at this time. 

II. Having decided the method, Council will then have to adjourn the meeting to enable 
the process to be undertaken. Council would give effect to this by dealing with 
Recommendation 3 (or a variant) at this time. 

III. Once the Indicative Voting Process has been completed the Council meeting will 
resume in accordance with the previous resolution.  
 
Upon resumption, the Council Members who nominated for the Presiding Member 
role would be advised to make declarations in accordance with s74 – Dealing with 
material conflicts of interest and leave the Chamber. 

 
IV. Council can then resolve for the preferred persons to be appointed as the Audit 

Committee Council Members for an identified term. Council would give effect to this 
by dealing with Recommendation 4 (or a variant) at this time. 
 
Once this matter is resolved, the Members who have declared Conflicts of Interest 
can return to the Chamber. 

 
 

4. OPTIONS 
 
The Council has the following options: 
 
I. To resolve to appoint the membership of the Audit Committee for a period and to 

undertake the processes as outlined in the report. This period may be more than one 
year (Recommended).  

 
II. To determine not to resolve the membership or Presiding Member (Not 

Recommended). Doing so would effectively breach Council’s legislative obligations.  
 
 

5. APPENDIX 
 
(1) Audit Committee Terms of Reference 
 



 

Appendix 1 
Audit Committee Terms of Reference 

 
 



 

ADELAIDE HILLS COUNCIL 
Audit Committee 

 

TERMS OF REFERENCE 
 
 

1. ESTABLISHMENT 
 
1.1 The Audit Committee (the Committee) of Council is established under Section 41 of the Local 

Government Act 1999 (the Act), for the purposes of Section 126 of the Act and in compliance 
with regulation 17 of the Local Government (Financial Management) Regulations 2011. 

 
1.2 The Audit Committee does not have executive powers or authority to implement actions in 

areas which management has responsibility and does not have any delegated financial 
responsibility. The Audit Committee does not have any management functions and is 
therefore independent from management.  

 

2. ROLE 
 
2.1 The overall role of the Audit Committee will be to assist Council to accomplish its objectives 

by monitoring and providing advice on the adequacy and effectiveness of the systems and 
processes regarding financial management and reporting, internal control and risk 
management, internal audit and governance functions through the following functions: 

 

3. SPECIFIC FUNCTIONS 
 
3.1 Financial Reporting and Prudential Requirements 

 
The Committee shall: 
 
3.1.1 Provide comment on the assumptions underpinning Council’s Strategic Management 

Plans (Strategic Plan, Annual Business Plan and Budget and Long Term Financial 
Plan), the consistency between plans and the adequacy of Council’s plans in the 
context of maintaining financial sustainability; 

 
3.1.2 Review and provide advice to Council on the degree to which the annual financial 

statements present fairly the state of affairs of the Council; 
 

3.1.3 Monitor the integrity of the financial statements of the Council, including its annual 
report, reviewing significant financial reporting issues and judgements which they 
contain.; 
 

3.1.4 Review and challenge where necessary: 
 
3.1.4.1 The consistency of, and/or any changes to, accounting policies; 
 
3.1.4.2 The methods used to account for significant or unusual transactions 

where different approaches are possible; 
 
3.1.4.3 Whether the Council has followed appropriate accounting standards and 

made appropriate estimates and judgements, taking into account the 
views of the external auditor; 
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3.1.4.4 The clarity of disclosure in the Council’s financial reports and the context 
in which statements are made; and 

 
3.1.4.5 All material information presented with the financial statements, such as 

the operating and financial review and the corporate governance 
statement (insofar as it relates to the audit and risk management); 

 
3.1.5 Review prudential reports prepared under Section 48(1) of the Act and provide 

advice to Council, upon request, on  other prudential matters. 
 

3.2 Internal Controls and Risk Management Systems 
 
The Committee shall: 

 
3.2.1 Ensure that appropriate policies, practices and procedures of internal control (and 

other financial and risk management systems) are implemented, reviewed and 
maintained in order to assist the Council to carry out its activities in an efficient and 
orderly manner to achieve its objectives; 
 

3.2.2 Review Council’s risk management framework and monitor the performance of 
Council’s risk management program; 
 

3.2.3 Monitor the corporate risk profile and significant risk exposures for the organisation 
to ensure that there are appropriate management plans to manage and mitigate this 
business risk; and 
 

3.2.4 Ensure an appropriate legislative compliance framework exists to identify risks and 
controls over compliance with applicable legislation and regulations. 

 
3.3 Public Interest Disclosures 

 
The Committee shall: 
 
3.3.1 Review annually the Council’s Public Interest Disclosure arrangements and 

compliance with the requirements of the Public Interest Disclosure Act 2018. 
 
3.3.2 Provide recommendations to Council regarding Public Interest Disclosure Policy and 

resourcing required to comply with legislative requirements  
 

3.3.2.1 2013. 
 

3.4 Internal Audit  
 
The Committee shall: 
 
3.4.1 Monitor and review the effectiveness of the Council’s internal audit function in the 

context of the Council’s overall risk management system; 
 

3.4.2 Consider and make recommendation on the program of the internal audit function 
and the adequacy of its resources and access to information to enable it to perform 
its function effectively and in accordance with the relevant professional standards. 

 
3.4.3 Review all reports on the Council’s operations from the internal auditors; 
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3.4.4 Review and monitor management’s responsiveness to the findings and 
recommendations of the internal auditor; and 

 
3.4.5 Where appropriate, meet the “head” of internal audit (internal or outsourced) at 

least once a year, without management being present, to discuss any issues arising 
from the internal audits carried out. In addition, the head of internal audit shall be 
given the right of direct access to the Principal Member of the Council and to the 
Presiding Member of the committee. 

 
3.5 External audit 

 
The Committee shall: 

 
3.5.1 Consider and make recommendations to the Council, in relation to the appointment, 

re-appointment and removal of the Council’s external auditor. The Committee shall 
oversee the selection process for new auditors and if an auditor resigns the 
Committee shall investigate the issues leading to this and decide whether any action 
is required; 

 
3.5.2 Oversee Council’s relationship with the external auditor including, but not limited to: 

 
3.5.2.1 Recommending the approval of the external auditor’s remuneration, 

whether fees for audit or non-audit services, and recommending whether 
the level of fees is appropriate to enable an adequate audit to be 
conducted; 

 
3.5.2.2 Recommending the approval of the external auditor’s terms of 

engagement, including any engagement letter issued at the 
commencement of each audit and the scope of the audit; 

 
3.5.2.3 Assessing the external auditor’s independence and objectivity taking into 

account relevant professional and regulatory requirements and the 
extent of Council’s relationship with the auditor, including the provision 
of any non-audit services; 

 
3.5.2.4 Satisfying itself that there are no relationships (such as family, 

employment, investment, financial or business) between the external 
auditor and the Council (other than in the ordinary course of business); 

 
3.5.2.5 Monitoring the external auditor’s compliance with legislative 

requirements on the rotation of audit partners; and 
 
3.5.2.6 Assessing the external auditor’s qualifications, expertise and resources 

and the effectiveness of the audit process (which shall include a report 
from the external auditor on the audit committee’s own internal quality 
procedures); 

 
3.5.3 Meet as needed with the external auditor. The Committee shall meet the external 

auditor at least once a year, without management being present; to discuss the 
external auditor’s report and any issues arising from the audit; 
 

3.5.4 Review and make recommendations on the annual audit plan, and in particular its 
consistency with the scope of the external audit engagement; 
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3.5.5 Review the findings of the audit with the external auditor. This shall include, but not 
be limited to, the following; 

 
3.5.5.1 a discussion of any major issues which arose during the external audit; 
 
3.5.5.2 any accounting and audit judgements; and 
 
3.5.5.3 Levels of errors identified during the external audit. The committee shall 

also review the effectiveness of the external audit. 
 

3.5.6 Review any representation letter(s) requested by the external auditor before they 
are signed by management; 
 

3.5.7 Review the management letter and management’s response to the external 
auditor’s findings and recommendations. 

 
3.6 Economy and Efficiency Audits 

 
The Committee shall: 
 
3.6.1 Propose and review the exercise of powers under Section 130A of the Act; to 

examine and report on any matter relating to financial management, or the 
efficiency and economy with which the council manages or uses its resources to 
achieve its objectives, 

 
 

4. OTHER MATTERS 
 
The Committee shall: 

 
4.1 Have access to reasonable resources in order to carry out its duties, recognising the 

constraints within Council’s Budget; 
 
4.2 Be provided with appropriate and timely training, both in the form of an induction 

programme for new members and on an ongoing basis for all members; 
 
4.3 Give due consideration to laws and regulations of the Act; 
 
4.4 Make recommendations on co-ordination of the internal and external auditors; 
 
4.5 Oversee any investigation of activities which are within its terms of reference; 
 
4.6 Oversee action to follow up on matters raised by the external and internal auditors; 
 
4.7 Invite Council’s external auditors and internal auditors to attend meetings of the Committee, 

as considered appropriate; and 
 
4.8 At least once in its term, review its own performance and terms of reference to ensure it is 

operating at maximum effectiveness and recommend changes it considers necessary to the 
Council for approval.  
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5. MEMBERSHIP 
 
5.1 The Committee will comprise 5 members as follows: 
 

5.1.1 Three (3) Independent Members; and  
 
5.1.2 Two (2) Council Members  
 

5.2 All members of the Committee will be appointed by the Council. 
 
5.3 Independent Member(s) of the Committee shall have recent and relevant skills and 

experience in professions such as, but not limited to accounting, financial management, risk 
management, law, compliance, internal audit and governance. 

 
5.4 It is desirable for the Council Members to be appointed to the Committee to have a sound 

understanding of financial management, risk management and governance. 
 
5.5 In considering appointments to the Committee, Council should give consideration to the 

diversity of the membership. 
 
5.6 Appointments to the Committee shall be for a period of up to three (3) years. 
 
5.7 Members of the Committee are eligible for reappointment at the expiration of their term of 

office. 
 
5.8 The terms of appointment of the Independent Members should be arranged to ensure the 

orderly rotation and continuity of membership despite changes to the composition of the 
Council. 

 

6. SITTING FEES 
 
6.1 The applicable Remuneration Tribunal (or its successor) Determination outlines the 

applicable allowance for Council Members on the Committee. 
 
6.2 The Independent Members are to be paid a sitting fee as determined by Council for 

attendance at meetings and authorised training sessions. Council may determine a higher 
sitting fee for the presiding member. 

 

7. PRESIDING MEMBER 
 
7.1 The Council will appoint the Presiding Member of the Committee. 
 
7.2 The Council authorises the Committee to determine if there will be a Deputy Presiding 

Member of the Committee and, if so, authorises the Committee to make the appointment to 
that position for a term determined by the Committee. 

 
7.3 If the Presiding Member of the Committee is absent from a meeting the Deputy Presiding 

Member (if such position exists) will preside at that meeting. If there is no position of Deputy 
Presiding Member, or both the Presiding Member and the Deputy Presiding Member of the 
Committee are absent from a meeting of the Committee, then a member of the Committee 
chosen from those present will preside at the meeting until the Presiding Member (or 
Deputy Presiding Member, if relevant) is present. 
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7.4 The role of the Presiding Member includes: 
 

7.4.1 overseeing and facilitating the conduct of meetings in accordance with Act and the 
Local Government (Procedures at Meetings) Regulations 2013 (the Regulations);and 

 
7.4.2 Ensuring all Committee members have an opportunity to participate in discussions in 

an open and encouraging manner. 
 

8. REPORTING RESPONSIBILITIES 
 
8.1 For the purposes of Section 41(8) of the Act, the Committee’s reporting and accountability 

requirements are: 
 

8.1.1 The minutes of each Committee meeting will be included in the agenda papers of 
the next ordinary meeting of the Council; 

 
8.1.2 The Presiding Member will attend a meeting of the Council at least once per annum 

to present a report on the activities of the Committee; 
 
8.1.3 The Committee shall make whatever recommendations to the Council it deems 

appropriate on any area within its terms of reference where in its view action or 
improvement is needed; and 
 

8.1.4 The Presiding Member may attend a Council meeting at any time that the Presiding 
Member sees fit to discuss any issue or concern relating to the Committee’s 
functions.  Depending on the nature of the matter, this may be held in confidence in 
accordance with Section 90 of the Act and staff may be requested to withdraw from 
the meeting. 

 

9. MEETING PROCEDURE 
 
9.1 Meeting procedure for the Committee is as set out in the Act, Parts 1, 3 and 4 of the 

Regulations. Insofar as the Act, the Regulations, or these Terms of Reference do not 
prescribe the procedure to be observed in relation to the conduct of a meeting of the 
Committee, the Committee may determine its own procedure. 

 
9.2 In accordance with Section 90(7a), one or more Committee members may participate in the 

meeting by telephone or other electronic means provided that members of the public can 
hear the discussion between all Committee members. 

 
9.3 Only members of the Committee are entitled to vote in Committee meetings. Unless 

otherwise required by the Act not to vote, each member must vote on every matter that is 
before the Committee for decision.  
 

9.4 Council Employees may attend any meeting as observers or be responsible for preparing 
papers for the committee.  
 

10. SECRETARIAL RESOURCES 
 
10.1 The Chief Executive Officer shall provide sufficient administrative resources to the 

Committee to enable it to adequately carry out its functions. 
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11. FREQUENCY OF MEETINGS 
 
11.1 The Committee shall meet at least four times a year at appropriate times and places as 

determined by the Committee. A special meeting of the Committee may be called in 
accordance with the Act. 

 
11.2 If after considering advice from the CEO or delegate, the Presiding Member of the 

Committee is authorised to cancel the respective Committee meeting, if it is clear that there 
is no business to transact for that designated meeting. 
 

12. NOTICE OF MEETINGS 
 
12.1 Notice of the meetings of the Committee will be given in accordance with Sections 87 and 88 

of the Act. Accordingly, notice will be given: 
 

12.1.1 To members of the Committee by email or as otherwise agreed by Committee 
members at least 3 clear days before the date of the meeting; and 

 
12.1.2 To the public as soon as practicable after the time that notice of the meeting is given 

to members by causing a copy of the notice and agenda to be displayed at the 
Council's offices and on the Council's website. 

 

12.2 PUBLIC ACCESS TO MEETINGS & DOCUMENTS 
 
12.3 Members of the public are able to attend all meetings of the Committee, unless prohibited 

by resolution of the Committee under the confidentiality provisions of Section 90 of the Act. 
 
12.4 Members of the public have access to all documents relating to the Committee unless 

prohibited by resolution of the Committee under the confidentiality provisions of Section 91 
of the Act. 
 

13. MINUTES OF MEETINGS 
 
13.1 The Chief Executive Officer shall ensure that the proceedings and resolutions of all meetings 

of the Committee, including recording the names of those present and in attendance are 
minuted and that the minutes otherwise comply with the requirements of the Regulations. 
 

13.2 Minutes of Committee meetings shall be circulated within five days after a meeting to all 
members of the Committee and will (in accordance with legislative requirements) be 
available to the public. 
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ADELAIDE HILLS COUNCIL 
SPECIAL COUNCIL MEETING 
Tuesday 8 September 2020 

AGENDA BUSINESS ITEM 
 

 
 

Item: 7.3 
 
Originating Officer: Steven Watson 

Governance & Risk Coordinator 
Office of the CEO 

 
Subject: Audit Committee Membership – approval to commence 

recruitment of Independent Members 
 
For: Decision 
 

 
SUMMARY 
 

Council utilises its Council Committees to provide advice to Council which collectively contribute to 
the achievement of Council’s goals and strategies and discharge of its legislative obligations. 
 
Council has established three Council Committees being the Strategic Planning & Development Policy 
Committee (SPDPC), the Audit Committee and the Chief Executive Officer Performance Review Panel 
(CEOPRP). 
 
This report addresses matters related to the Independent Membership of the Audit Committee, with 
the key matter being to establish a selection panel for recruitment of one (1) Independent Member. 
 
The Statutes Amendment (Local Government Review) Bill 2020 proposes a number of legislative 
changes that may impact on the functions of the Audit Committee however as it is only a Bill at this 
point in time, it does not impact on the required recruitment of an Independent Member. 
 

 
RECOMMENDATION 
 
Council resolves: 
 
1. That the report be received and noted 

 
2. That in relation to the Audit Committee:  

a. To undertake a recruitment process for the selection of one Independent Ordinary 
Member for the Audit Committee for a term commencing 1 November 2020 and 
concluding 30 April 2022 (inclusive). 

b. To appoint ___________________ , ___________________ and the CEO (or delegate) as 
members of the Audit Committee Independent Member Selection Panel. 
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1. GOVERNANCE 

 
 Strategic Management Plan/Functional Strategy/Council Policy Alignment 
 
Strategic Plan 2020-24 – A brighter future 
Goal 5 A Progressive Organisation 
Objective O4 We actively represent our community 
Priority O4.3 Attract and develop a diverse and capable elected body that 

represents, promotes and reflects the composition of the community 
Priority O4.3 Advocate to, and exert influence with, our stakeholders on behalf of 

our community to promote the needs and ambitions of the region 
 
Objective O5 We are accountable, informed, and make decisions in the best 

interests of the whole community 
Priority O5.1 Enhance governance structures and systems to prudently adapt to 

changing circumstances and meet our legislative obligations 
 
 
 Legal Implications 
 
Section 128 - Audit Committee of the Act prescribes that a council must have an audit 
committee to fulfil the functions set out in that section. Regulation 17(1)(b) of the Local 
Government (Financial Management) Regulations 2011 requires that the audit committee 
must include at least one person who is not a member of the council and who is 
determined by the council to have financial experience relevant to the functions of an audit 
committee (i.e. an independent member). 
 
Regulation 17 of the Local Government (Financial Management) Regulations 2011 provides 
that the audit committee of a council: 
 

a) must have between 3 and 5 members (inclusive); and 
b) must include 1 person who is not a member of the council and who is determined 

by the council to have financial experience relevant to the functions of an audit 
committee; and 

c) must not include, as a member, the council’s auditor under Section 128 of the Act. 
 
Section 41 of the Local Government Act 1999 (the Act) sets out the processes for the 
establishment of council committees. These committees may be formed to assist council in 
the performance of its functions; to enquire into matters; to provide advice to council and 
to exercise delegated powers functions and duties. The Audit Committee is a s41 
Committee 
 
Council’s Informal Council and Council Committee Gatherings and Discussions Policy created 
under s90(8a) of the Act sets out the provisions for the conduct of a Designated Informal 
Gathering. 
 
A key element of the Governance Strategy within the Strategic Plan is that Council ‘is 
committed to open, participative and transparent decision making and administrative 
processes.’ A suite of Council Committees with clear roles and functions and skilled 
membership facilitates the achievement of this commitment. 
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The Statutes Amendment (Local Government Review) Bill 2020 is currently before 
Parliament. The Bill contains revised draft sections (s125A) regarding the internal audit 
function, (s126) the functions and membership of an ‘audit and risk committee’, and (s129) 
regarding the conduct of the audit which, if they are enacted, will impact on the role and 
functions of the Audit Committee. This will be the subject of a future report when required. 

 
 Risk Management Implications 
 
The Council’s consideration of the Independent Member membership of the Audit 
Committee will assist in mitigating the risk of: 
 

Poor governance practices occur which lead to a loss of stakeholder (i.e. customer 
and regulator) confidence and/or legislative breaches.  

 

Inherent Risk Residual Risk Target Risk 

Extreme (5C) Low (3E) Low (3E) 

 
Note that there are many other controls that assist in mitigating this risk. 
 
 Financial and Resource Implications  
 
The costs specifically associated with this report relate to advertising for Expressions of 
Interest for membership of the Council Committees and the payment of Independent 
Member sitting fees and Presiding Member allowances. The costs have been incorporated 
in the adopted budget. 
 
The resource implications are predominately in relation to the conduct of the Independent 
Member selection process. 
 
The sitting fees for Independent Members of the Audit Committee were considered by 
Council at the 23 April 2019 Ordinary Council Meeting and were resolved as follows: 

 

 
 
A benchmarking exercise involving 14 metro and peri-urban councils was undertaken by the 
South Australian Local Government Internal Audit Network (SALGIAN) in July 2020. The 
Independent Member sitting fees ranged from $300 - $1,000 per meeting with the mean 
being $506. As such, Council is below the mean but it is not proposed to effect a change to 
the sitting fees at this point in time. 

  



Adelaide Hills Council – Special Council Meeting 8 September 2020 
Audit Committee Membership – approval to commence recruitment of Independent Members  

 

Page 4 

 
 Customer Service and Community/Cultural Implications 
 
There is a high expectation that Council has appropriate governance and accountability 
mechanisms in place in relation to its meeting structures and that Council Committee 
members are competent and understand the role and functions of the committee and their 
individual obligations with regard to conduct. 
 
 Sustainability Implications 
 
Not applicable. 
 
 Engagement/Consultation conducted in the development of this report 

 
Consultation on the development of this report was as follows: 
 
Council Committees: Not Applicable 
 

Council Members: Not Applicable 
 
Advisory Groups: Not Applicable 
 

Workshops: Not Applicable 
 

Administration: Chief Executive Officer 
 Executive Manager Governance & Performance 
 Executive Assistant Mayor and CEO 
  

External Agencies: South Australian Local Government Internal Audit Network 
(SALGIAN) 

 
Community: There is no requirement for community consultation in relation to 

the appointment of Independent Members and Presiding Members 
to Council Committees. 

 
 

2. BACKGROUND 
 
Audit Committee Terms of Reference  
 
The Audit Committee Terms of Reference (Appendix 1) is based on the aforementioned 
provisions of the Act and Regulations and good practice guidance from the Local 
Government Association. 
 
In November 2018, the State Parliament passed the Public Interest Disclosure Bill 2018 
which commenced in mid-2019.  
 
The preamble to the Act describes it as: 
 

An Act to encourage and facilitate disclosures of certain information in the public 
interest by ensuring that proper procedures are in place for making and dealing with 
such disclosures and by providing protection for persons making such disclosures; 
and for other purposes. 

 



Adelaide Hills Council – Special Council Meeting 8 September 2020 
Audit Committee Membership – approval to commence recruitment of Independent Members  

 

Page 5 

At its 17 December 2019 meeting, Council reviewed the Audit Committee TOR and resolved 
as follows:  
 

 
 
Audit Committee Membership  
 
The relevant elements of the Committee’s TOR regarding membership and contained in 
clause 5, as follows: 
 

 
 
 
Audit Committee Independent Membership 
 
Council, at its 23 January 2018 meeting, in relation to the three Independent Member 
positions on the Audit Committee resolved as follows: 
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The terms of Peter Brass and Geoff Purdie were due to expire on 30 November 2019 and 
Council and, at its 26 November 2019 meeting following a recruitment process for two (2) 
of three (3) Independent Member positions on the Audit Committee, resolved as follows: 

 
 
The other Independent Member position held by Paula Davies on the Audit Committee is 
due to expire 30 November 2020. The Audit Committee therefore requires one (1) 
Independent Member appointment to commence from 1 December 2020. 
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The Administration is suggesting increasing the period of appointment to fall due at the 30 
April period in order to move it away from Local Government Elections which fall due in 
November every four (4) years i.e. 2018, 2022, 2026 and so on. 
 
Audit Committee Presiding Member  
 
Clause 7.1 the current (post July 2017) TOR provides that the Council will appoint the 
Presiding Member of the Committee. Council has the flexibility to appoint the Presiding 
Member for a term of its choice within the bounds of the 3 year term as per clause 5.6. 
 
The matter of Presiding Member will be contemplated in a report at the 27 October 2020 
Ordinary meeting when the Independent Membership of the Audit Committee will also be 
resolved. 
 
 

3. ANALYSIS 
 
Audit Committee Terms of Reference  
 
Clause 4.8 of the Audit Committee TOR provides that at least once in its term the Panel will 
review its own performance and terms of reference. The Committee conducts a regular 
review in October/November each year. 
 
Unfortunately this review will likely precede any clarity arising from the proposed legislative 
reforms (see Legal Implications section) and a secondary review of the TOR may be 
required closer to the commencement of the new provisions. 
 
In the interim as there do not appear to be any concerns with the current functioning of the 
Audit Committee and therefore no changes to the TOR are proposed at this point in time. 
 
Audit Committee Independent Membership 
 
The term of one (1) Independent Ordinary Members is set to conclude on the 30 November 
2020. In order for the Audit Committee to continue its functions and duties it is prudent for 
Council to determine its intentions regarding this vacancy well prior to the conclusion date. 
 
Specified Skills of Audit Committee Members 
 
Clause 5.3 of the Audit Committee TOR requires members to have recent and relevant skills 
and experience in professions such as, but not limited to accounting, financial 
management, risk management, law, compliance, internal audit and governance.  
 
The draft provisions [s126(2)(b)] of the Bill regarding the members of ‘audit and risk 
committees’ require members to have ‘skills, knowledge and experience relevant to the 
functions of the committee, including in financial management, risk management, 
governance and any other prescribed matter’. 
 
While the final provisions of the legislation will not be known until well after the selection 
process is finalised, it is anticipated that the current TOR’s provisions will likely satisfy 
whatever ‘specified skills’ are prescribed, particularly as there is likely to be a transition 
period for Members appointed prior to the new legislative provisions. 
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Selection Panel 
 
If Council determines to commence a recruitment process for the selection of one (1) 
Independent Member, it will also need to determine a Selection Panel. Historically the 
Selection Panel for Audit Committee Independent Members has consisted of the two 
Council Members currently appointed to the Audit Committee. It is proposed that the CEO 
(or delegate) also be appointed to the Selection Panel due to the expertise of Council 
Officers in the disciplines associated with the Audit Committee’s functions. 
 
If Council seeks to utilise a voting process for the determination of the Selection Panel 
members, the Appointments to Positions Process contained in Clause 4.7 Council’s Code of 
Practice for Code of Practice for Council Meeting Procedures with modifications to suit the 
legislative requirements of the conflict of interest and informal gatherings provisions can be 
utilised. The Procedures are contained in other reports in the 8 September 2020 agenda. 
 
The Selection Panel will need to complete its process and provide a recommendation to 
Council no later than the 24 November 2020 Ordinary meeting, although the 27 October 
2020 meeting will be targeted.  

 
4. OPTIONS 

 
Council has the following options: 

 
I. To determine to commence the Audit Committee Independent Member selection 

process and appoint the Selection Panel Members (recommended).  
 

II. To determine an alternative course of action (not recommended). 
 
 

5. APPENDIX 
 
1. Audit Committee – Terms of Reference 
 
 



 

 

 

Appendix 1 
Audit Committee – Terms of Reference 

 



 

ADELAIDE HILLS COUNCIL 
Audit Committee 

 

TERMS OF REFERENCE 
 
 

1. ESTABLISHMENT 
 
1.1 The Audit Committee (the Committee) of Council is established under Section 41 of the Local 

Government Act 1999 (the Act), for the purposes of Section 126 of the Act and in compliance 
with regulation 17 of the Local Government (Financial Management) Regulations 2011. 

 
1.2 The Audit Committee does not have executive powers or authority to implement actions in 

areas which management has responsibility and does not have any delegated financial 
responsibility. The Audit Committee does not have any management functions and is 
therefore independent from management.  

 

2. ROLE 
 
2.1 The overall role of the Audit Committee will be to assist Council to accomplish its objectives 

by monitoring and providing advice on the adequacy and effectiveness of the systems and 
processes regarding financial management and reporting, internal control and risk 
management, internal audit and governance functions through the following functions: 

 

3. SPECIFIC FUNCTIONS 
 
3.1 Financial Reporting and Prudential Requirements 

 
The Committee shall: 
 
3.1.1 Provide comment on the assumptions underpinning Council’s Strategic Management 

Plans (Strategic Plan, Annual Business Plan and Budget and Long Term Financial 
Plan), the consistency between plans and the adequacy of Council’s plans in the 
context of maintaining financial sustainability; 

 
3.1.2 Review and provide advice to Council on the degree to which the annual financial 

statements present fairly the state of affairs of the Council; 
 

3.1.3 Monitor the integrity of the financial statements of the Council, including its annual 
report, reviewing significant financial reporting issues and judgements which they 
contain.; 
 

3.1.4 Review and challenge where necessary: 
 
3.1.4.1 The consistency of, and/or any changes to, accounting policies; 
 
3.1.4.2 The methods used to account for significant or unusual transactions 

where different approaches are possible; 
 
3.1.4.3 Whether the Council has followed appropriate accounting standards and 

made appropriate estimates and judgements, taking into account the 
views of the external auditor; 
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3.1.4.4 The clarity of disclosure in the Council’s financial reports and the context 
in which statements are made; and 

 
3.1.4.5 All material information presented with the financial statements, such as 

the operating and financial review and the corporate governance 
statement (insofar as it relates to the audit and risk management); 

 
3.1.5 Review prudential reports prepared under Section 48(1) of the Act and provide 

advice to Council, upon request, on  other prudential matters. 
 

3.2 Internal Controls and Risk Management Systems 
 
The Committee shall: 

 
3.2.1 Ensure that appropriate policies, practices and procedures of internal control (and 

other financial and risk management systems) are implemented, reviewed and 
maintained in order to assist the Council to carry out its activities in an efficient and 
orderly manner to achieve its objectives; 
 

3.2.2 Review Council’s risk management framework and monitor the performance of 
Council’s risk management program; 
 

3.2.3 Monitor the corporate risk profile and significant risk exposures for the organisation 
to ensure that there are appropriate management plans to manage and mitigate this 
business risk; and 
 

3.2.4 Ensure an appropriate legislative compliance framework exists to identify risks and 
controls over compliance with applicable legislation and regulations. 

 
3.3 Public Interest Disclosures 

 
The Committee shall: 
 
3.3.1 Review annually the Council’s Public Interest Disclosure arrangements and 

compliance with the requirements of the Public Interest Disclosure Act 2018. 
 
3.3.2 Provide recommendations to Council regarding Public Interest Disclosure Policy and 

resourcing required to comply with legislative requirements  
 

3.3.2.1 2013. 
 

3.4 Internal Audit  
 
The Committee shall: 
 
3.4.1 Monitor and review the effectiveness of the Council’s internal audit function in the 

context of the Council’s overall risk management system; 
 

3.4.2 Consider and make recommendation on the program of the internal audit function 
and the adequacy of its resources and access to information to enable it to perform 
its function effectively and in accordance with the relevant professional standards. 

 
3.4.3 Review all reports on the Council’s operations from the internal auditors; 
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3.4.4 Review and monitor management’s responsiveness to the findings and 
recommendations of the internal auditor; and 

 
3.4.5 Where appropriate, meet the “head” of internal audit (internal or outsourced) at 

least once a year, without management being present, to discuss any issues arising 
from the internal audits carried out. In addition, the head of internal audit shall be 
given the right of direct access to the Principal Member of the Council and to the 
Presiding Member of the committee. 

 
3.5 External audit 

 
The Committee shall: 

 
3.5.1 Consider and make recommendations to the Council, in relation to the appointment, 

re-appointment and removal of the Council’s external auditor. The Committee shall 
oversee the selection process for new auditors and if an auditor resigns the 
Committee shall investigate the issues leading to this and decide whether any action 
is required; 

 
3.5.2 Oversee Council’s relationship with the external auditor including, but not limited to: 

 
3.5.2.1 Recommending the approval of the external auditor’s remuneration, 

whether fees for audit or non-audit services, and recommending whether 
the level of fees is appropriate to enable an adequate audit to be 
conducted; 

 
3.5.2.2 Recommending the approval of the external auditor’s terms of 

engagement, including any engagement letter issued at the 
commencement of each audit and the scope of the audit; 

 
3.5.2.3 Assessing the external auditor’s independence and objectivity taking into 

account relevant professional and regulatory requirements and the 
extent of Council’s relationship with the auditor, including the provision 
of any non-audit services; 

 
3.5.2.4 Satisfying itself that there are no relationships (such as family, 

employment, investment, financial or business) between the external 
auditor and the Council (other than in the ordinary course of business); 

 
3.5.2.5 Monitoring the external auditor’s compliance with legislative 

requirements on the rotation of audit partners; and 
 
3.5.2.6 Assessing the external auditor’s qualifications, expertise and resources 

and the effectiveness of the audit process (which shall include a report 
from the external auditor on the audit committee’s own internal quality 
procedures); 

 
3.5.3 Meet as needed with the external auditor. The Committee shall meet the external 

auditor at least once a year, without management being present; to discuss the 
external auditor’s report and any issues arising from the audit; 
 

3.5.4 Review and make recommendations on the annual audit plan, and in particular its 
consistency with the scope of the external audit engagement; 
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3.5.5 Review the findings of the audit with the external auditor. This shall include, but not 
be limited to, the following; 

 
3.5.5.1 a discussion of any major issues which arose during the external audit; 
 
3.5.5.2 any accounting and audit judgements; and 
 
3.5.5.3 Levels of errors identified during the external audit. The committee shall 

also review the effectiveness of the external audit. 
 

3.5.6 Review any representation letter(s) requested by the external auditor before they 
are signed by management; 
 

3.5.7 Review the management letter and management’s response to the external 
auditor’s findings and recommendations. 

 
3.6 Economy and Efficiency Audits 

 
The Committee shall: 
 
3.6.1 Propose and review the exercise of powers under Section 130A of the Act; to 

examine and report on any matter relating to financial management, or the 
efficiency and economy with which the council manages or uses its resources to 
achieve its objectives, 

 
 

4. OTHER MATTERS 
 
The Committee shall: 

 
4.1 Have access to reasonable resources in order to carry out its duties, recognising the 

constraints within Council’s Budget; 
 
4.2 Be provided with appropriate and timely training, both in the form of an induction 

programme for new members and on an ongoing basis for all members; 
 
4.3 Give due consideration to laws and regulations of the Act; 
 
4.4 Make recommendations on co-ordination of the internal and external auditors; 
 
4.5 Oversee any investigation of activities which are within its terms of reference; 
 
4.6 Oversee action to follow up on matters raised by the external and internal auditors; 
 
4.7 Invite Council’s external auditors and internal auditors to attend meetings of the Committee, 

as considered appropriate; and 
 
4.8 At least once in its term, review its own performance and terms of reference to ensure it is 

operating at maximum effectiveness and recommend changes it considers necessary to the 
Council for approval.  
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5. MEMBERSHIP 
 
5.1 The Committee will comprise 5 members as follows: 
 

5.1.1 Three (3) Independent Members; and  
 
5.1.2 Two (2) Council Members  
 

5.2 All members of the Committee will be appointed by the Council. 
 
5.3 Independent Member(s) of the Committee shall have recent and relevant skills and 

experience in professions such as, but not limited to accounting, financial management, risk 
management, law, compliance, internal audit and governance. 

 
5.4 It is desirable for the Council Members to be appointed to the Committee to have a sound 

understanding of financial management, risk management and governance. 
 
5.5 In considering appointments to the Committee, Council should give consideration to the 

diversity of the membership. 
 
5.6 Appointments to the Committee shall be for a period of up to three (3) years. 
 
5.7 Members of the Committee are eligible for reappointment at the expiration of their term of 

office. 
 
5.8 The terms of appointment of the Independent Members should be arranged to ensure the 

orderly rotation and continuity of membership despite changes to the composition of the 
Council. 

 

6. SITTING FEES 
 
6.1 The applicable Remuneration Tribunal (or its successor) Determination outlines the 

applicable allowance for Council Members on the Committee. 
 
6.2 The Independent Members are to be paid a sitting fee as determined by Council for 

attendance at meetings and authorised training sessions. Council may determine a higher 
sitting fee for the presiding member. 

 

7. PRESIDING MEMBER 
 
7.1 The Council will appoint the Presiding Member of the Committee. 
 
7.2 The Council authorises the Committee to determine if there will be a Deputy Presiding 

Member of the Committee and, if so, authorises the Committee to make the appointment to 
that position for a term determined by the Committee. 

 
7.3 If the Presiding Member of the Committee is absent from a meeting the Deputy Presiding 

Member (if such position exists) will preside at that meeting. If there is no position of Deputy 
Presiding Member, or both the Presiding Member and the Deputy Presiding Member of the 
Committee are absent from a meeting of the Committee, then a member of the Committee 
chosen from those present will preside at the meeting until the Presiding Member (or 
Deputy Presiding Member, if relevant) is present. 
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7.4 The role of the Presiding Member includes: 
 

7.4.1 overseeing and facilitating the conduct of meetings in accordance with Act and the 
Local Government (Procedures at Meetings) Regulations 2013 (the Regulations);and 

 
7.4.2 Ensuring all Committee members have an opportunity to participate in discussions in 

an open and encouraging manner. 
 

8. REPORTING RESPONSIBILITIES 
 
8.1 For the purposes of Section 41(8) of the Act, the Committee’s reporting and accountability 

requirements are: 
 

8.1.1 The minutes of each Committee meeting will be included in the agenda papers of 
the next ordinary meeting of the Council; 

 
8.1.2 The Presiding Member will attend a meeting of the Council at least once per annum 

to present a report on the activities of the Committee; 
 
8.1.3 The Committee shall make whatever recommendations to the Council it deems 

appropriate on any area within its terms of reference where in its view action or 
improvement is needed; and 
 

8.1.4 The Presiding Member may attend a Council meeting at any time that the Presiding 
Member sees fit to discuss any issue or concern relating to the Committee’s 
functions.  Depending on the nature of the matter, this may be held in confidence in 
accordance with Section 90 of the Act and staff may be requested to withdraw from 
the meeting. 

 

9. MEETING PROCEDURE 
 
9.1 Meeting procedure for the Committee is as set out in the Act, Parts 1, 3 and 4 of the 

Regulations. Insofar as the Act, the Regulations, or these Terms of Reference do not 
prescribe the procedure to be observed in relation to the conduct of a meeting of the 
Committee, the Committee may determine its own procedure. 

 
9.2 In accordance with Section 90(7a), one or more Committee members may participate in the 

meeting by telephone or other electronic means provided that members of the public can 
hear the discussion between all Committee members. 

 
9.3 Only members of the Committee are entitled to vote in Committee meetings. Unless 

otherwise required by the Act not to vote, each member must vote on every matter that is 
before the Committee for decision.  
 

9.4 Council Employees may attend any meeting as observers or be responsible for preparing 
papers for the committee.  
 

10. SECRETARIAL RESOURCES 
 
10.1 The Chief Executive Officer shall provide sufficient administrative resources to the 

Committee to enable it to adequately carry out its functions. 
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11. FREQUENCY OF MEETINGS 
 
11.1 The Committee shall meet at least four times a year at appropriate times and places as 

determined by the Committee. A special meeting of the Committee may be called in 
accordance with the Act. 

 
11.2 If after considering advice from the CEO or delegate, the Presiding Member of the 

Committee is authorised to cancel the respective Committee meeting, if it is clear that there 
is no business to transact for that designated meeting. 
 

12. NOTICE OF MEETINGS 
 
12.1 Notice of the meetings of the Committee will be given in accordance with Sections 87 and 88 

of the Act. Accordingly, notice will be given: 
 

12.1.1 To members of the Committee by email or as otherwise agreed by Committee 
members at least 3 clear days before the date of the meeting; and 

 
12.1.2 To the public as soon as practicable after the time that notice of the meeting is given 

to members by causing a copy of the notice and agenda to be displayed at the 
Council's offices and on the Council's website. 

 

12.2 PUBLIC ACCESS TO MEETINGS & DOCUMENTS 
 
12.3 Members of the public are able to attend all meetings of the Committee, unless prohibited 

by resolution of the Committee under the confidentiality provisions of Section 90 of the Act. 
 
12.4 Members of the public have access to all documents relating to the Committee unless 

prohibited by resolution of the Committee under the confidentiality provisions of Section 91 
of the Act. 
 

13. MINUTES OF MEETINGS 
 
13.1 The Chief Executive Officer shall ensure that the proceedings and resolutions of all meetings 

of the Committee, including recording the names of those present and in attendance are 
minuted and that the minutes otherwise comply with the requirements of the Regulations. 
 

13.2 Minutes of Committee meetings shall be circulated within five days after a meeting to all 
members of the Committee and will (in accordance with legislative requirements) be 
available to the public. 
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ADELAIDE HILLS COUNCIL 
SPECIAL COUNCIL MEETING 
Tuesday 8 September 2020 

AGENDA BUSINESS ITEM 
 

 
 

Item: 7.4 
 
Responsible Officer: Steven Watson 

Governance & Risk Coordinator 
Office of the Chief Executive 

 
Subject: CEO Performance Review Panel Membership– Council 

Members 
 
For: Decision 
 

 
SUMMARY 

 
The Chief Executive Officer Performance Review Panel (the CEOPRP) is created under Section 41 of 
the Local Government Act 1999 (the Act). 
 
At its 22 October 2019 meeting, Council resolved to appoint Councillors Osterstock and Parkin as 
Council Member members of the CEOPRP for a period to conclude on 26 November 2020 and 
resolved to appoint Councillor Osterstock as the Presiding Member of the CEOPRP for a period to 
conclude on 26 November 2020. 
 
As such, the CEOPRP membership terms of Councillors Osterstock and Parkin are due to expire on 
the 26 November 2020, and Cr Osterstock’s Presiding Member role is also due to expire 26 
November 2020. The CEOPRP requires Council Member appointment to commence from 27 
November 2020. 
 
The Statutes Amendment (Local Government Review) Bill 2020 proposes a number of legislative 
changes that may impact on the functions of the CEOPRP however as it is only a Bill at this point in 
time, it does not impact on the required recruitment of Council Members. 
 
The purpose of this report is to seek the Council’s determination regarding the process for the 
election of the Council Member membership for a specified term. The matter of Presiding Member 
will be contemplated in a future report when the Independent Membership of the Panel will also be 
resolved. 
 
  



Adelaide Hills Council – Ordinary Council Meeting 8 September 2020 
Chief Executive Officer Performance Review Panel Membership - Council Members 

 

Page 2 

  
RECOMMENDATION 
 
Council resolves: 
 
1. That the report be received and noted. 

2. To determine that the method of selecting the Chief Executive Officer Performance Review 
Panel Members to be by an indicative vote to determine the preferred persons for the two 
Council Member positions utilising the process set out in this Agenda report. 

3. To adjourn the Council meeting for the purposes of seeking nominations for and, if 
necessary, conducting an indicative vote to determine the preferred persons for the Chief 
Executive Officer Performance Review Panel Member roles and for the meeting to resume 
once the results of the indicative vote have been declared. 

4. To appoint …………. as members of the Chief Executive Officer Performance Review Panel for 
a ……month term to commence 27 November 2020 and conclude on 26 November 20XX 
(inclusive) (or at the conclusion of the Council Term 2022). 

 

 
1. GOVERNANCE 

 
 Strategic Management Plan/Functional Strategy/Council Policy Alignment 
 
Strategic Plan 2020-24 – A brighter future 
Goal 5 A Progressive Organisation 
Objective O4 We actively represent our community 
Priority O4.3 Attract and develop a diverse and capable elected body that 

represents, promotes and reflects the composition of the community 
Priority O4.3 Advocate to, and exert influence with, our stakeholders on behalf of 

our community to promote the needs and ambitions of the region 
 
Objective O5 We are accountable, informed, and make decisions in the best 

interests of the whole community 
Priority O5.1 Enhance governance structures and systems to prudently adapt to 

changing circumstances and meet our legislative obligations 
 
 Legal Implications 
 
Section 41 of the Local Government Act 1999 (the Act) sets out the processes for the 
establishment of council committees. These committees may be formed to assist council in 
the performance of its functions; to enquire into matters; to provide advice to council and 
to exercise delegated powers functions and duties. The CEOPRP is a s41 Committee. 
 
Sections 73 and 74 of the Act set out the provisions regarding Material Conflicts of Interest. 
Council Member membership of the CEOPRP in one of the two Council Member roles under 
the Panel’s Terms of Reference (TOR), may possibly constitute a personal benefit under s73 
of the Act.  
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Sections 75 and 75A of the Act set out the provisions regarding Actual and Perceived 
Conflicts of Interest. A Council Member seeking to be appointed to a Committee may in 
actuality, or could be perceived by an impartial person to, have a conflict between their 
personal interests and the public interest that might lead to a decision that is contrary to 
the public interest. 
 
Therefore a Council Member seeking to be appointed to a Panel Member role could have a 
Material, Actual or Perceived Conflict of Interest and would need to consider declaring the 
interest and leave the Chamber prior to the discussion of the matter under s74(1) or 
s75A(2), as appropriate. However the Council Member may stay in the chamber and 
participate during an adjournment and informal gathering. 
 
Council’s Informal Council and Council Committee Gatherings and Discussions Policy created 
under s90(8a) of the Act sets out the provisions for the conduct of a Designated Informal 
Gathering. 
 
While Part 1 – Chief Executive Officer of Chapter 7 – Staff of the Act contains provisions for 
the requirement for a CEO, vacancies in the Office of CEO, appointment procedures and the 
role of the CEO, there are no provisions for the review of the CEO’s performance. As such, 
the CEOPRP is an entirely discretionary committee. 
 
The Statutes Amendment (Local Government Review) Bill 2020 is currently before 
Parliament. The Bill contains draft sections (99A) regarding the remuneration of the CEO 
and (102A) CEO performance review which, if they are enacted, will impact on the role and 
functions of the CEOPRP. This will be the subject of a future report when required.  
 
 Risk Management Implications 
 
The Council’s consideration of membership of the CEOPRP will assist in mitigating the risk 
of: 
 

Poor governance practices occur which lead to a loss of stakeholder (i.e. customer 
and regulator) confidence and/or legislative breaches.  

 

Inherent Risk Residual Risk Target Risk 

Extreme (5C) Low (3E) Low (3E) 

 
Note that there are many other controls that assist in mitigating this risk. 
 
 Financial and Resource Implications  
 
An Independent Remuneration Tribunal has jurisdiction under section 76 of the Act to 
determine the allowances payable to council members. The Tribunal determines the annual 
allowance for councillors, principal members, deputy mayor, prescribed and non-prescribed 
committee presiding members and travel time allowances with the applicable 
determination of this term of council being Determination 6 of 2018 – Allowances for 
Members of Local Government Councils. 
 
A prescribed committee is ‘a committee that endures, irrespective of whether the council 
has assigned any particular work for the committee to perform and assist council or 
provides advice to the council.’ 
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The Determination sets the annual allowance for a councillor who is a presiding member of 
one or more prescribed committees is equal to one and a quarter (1.25) times the annual 
allowance for councillors of that council. There is no allowance payment for councillors who 
are members of Council Committees.  
 
This amount will be adjusted in accordance with the consumer price index at the next 
anniversary of the 2018 Local Government election in accordance with statutory 
requirements. 

 
 Customer Service and Community/Cultural Implications 
 
There is a high expectation that Council has appropriate governance and accountability 
mechanisms in place in relation to its meeting structures and that Council Committee 
members are competent and understand the role and functions of the committee and their 
individual obligations with regard to conduct. 
 
 Sustainability Implications 
 
Not applicable. 
 
 Engagement/Consultation conducted in the development of this report 

 
Consultation on the development of this report was as follows: 
 
Council Committees: Not Applicable 
 

Council Members: Not Applicable 
 
Advisory Groups: Not Applicable 
 

Workshops: Not Applicable 
 

Administration: Chief Executive Officer 
 Executive Manager Governance & Performance 

Executive Manager Organisational Development 
 Executive Assistant Mayor and CEO 
  

External Agencies: Not Applicable 
 
Community: There is no requirement for community consultation in relation to 

the appointment of Council Members to the CEOPRP. 
 

2. BACKGROUND 
 
CEOPRP Terms of Reference  
 
At its 25 July 2017 meeting Council adopted a revised Terms of Reference (TOR) (Appendix 
1) which came into effect on 1 September 2017. 
 
At its 27 November 2018 meeting, in relation to the TOR, Council resolved (283/18) to 
retain the TOR as follows: 
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CEOPRP Council Member Membership  
 
The relevant elements of the Panel’s TOR regarding membership and contained in clause 5, 
as follows: 

 
 

Council, at its 27 November 2018 meeting, in relation to the two Council Member positions 
on the CEOPRP resolved as follows: 
 



Adelaide Hills Council – Ordinary Council Meeting 8 September 2020 
Chief Executive Officer Performance Review Panel Membership - Council Members 

 

Page 6 

 
 
As such, the membership terms of Councillors Osterstock and Parkin were due to expire on 
the 26 November 2019 and Council, at its 22 October 2019 meeting, in relation to the two 
Council Member positions on the CEOPRP resolved as follows: 
 

 
 
As such, the membership terms of Councillors Osterstock and Parkin are due to expire on 
the 26 November 2020. The CEOPRP requires Council Member appointment to commence 
from 27 November 2020. 
 
CEOPRP Independent Membership  
 
In relation to the one Independent Member position on the CEOPRP, at its 23 January 2018 
meeting, Council resolved as follows: 
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At its 23 January 2018 meeting, in relation to the one Independent Member position and 
upon advice from Paula Davies of her intention to resign from the Panel, Council resolved 
as follows: 
 

 
 
At its 28 April 2020 meeting, in relation to the one Independent Member position, Council 
resolved as follows: 
 

 
 
The CEOPRP Independent Ordinary Member recruitment process has resumed and a report 
is expected at the 27 October 2020 Ordinary Council Meeting is detailing the outcomes. 
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As such the membership term of the Independent Member (Paula Davies) is current and, 
while it could be changed by resolution of the Council, this is not the subject of this report. 
 
CEOPRP Presiding Member  
 
Clause 7.1 the TOR provides that the Council will appoint the Presiding Member of the 
Panel. Council has the flexibility to appoint the Presiding Member for a term of its choice 
within the bounds of the 3 year term as per clause 5.6. 
 
The matter of Presiding Member will be contemplated in a report at the 27 October 2020 
Ordinary meeting when the Independent Membership of the Panel (as described above) 
will also be resolved. 
 
 

3. ANALYSIS 
 
CEOPRP Terms of Reference  
 
Clause 4.5 of the TOR provides that, at least once in its term the Panel will review its own 
performance and terms of reference. This review would most appropriately be performed 
when the new legislative provisions (see Legal Implications section above) are known. 
 
In the interim as there do not appear to be any concerns with the current functioning of the 
CEOPRP and therefore no changes to the TOR are proposed at this point in time. 
 
CEOPRP Membership  
 
As identified in the Background section above, the discretionary Council Member 
membership of the CEOPRP is limited to two (2) Council Members.  
 
Clause 5.4 of the CEOPRP TOR provides that it is desirable for the Council Members to be 
appointed to the Panel to have a sound understanding of the role and functions of the 
Panel. 
 
Given the limit of two positions, appointment to the Panel could be most effectively 
managed via the Indicative Voting Process for Determining Council Appointed Positions as 
detailed below. 
 
Indicative Voting Process for Determining Council Appointed Positions 
 
Due to the potential implications of the Material Conflict of Interest provisions under s73 
(see Legal Implications above) regarding the appointment of Panel Members, it is proposed 
that the Council adjourn the meeting for the purposes of seeking nominations for and, if 
necessary, conducting an indicative vote (Indicative Voting Process) to determine the 
preferred person for the positions of Panel Member.  

As the Indicative Voting Process involves discussion of a matter that is, or is intended to be, 
part of the agenda for a formal meeting of the Council or Council Committee, it is a 
Designated Informal Gathering for the purposes of s90 and the Informal Council and Council 
Committee Gatherings and Discussions Policy (the Policy). As a Designated Informal 
Gathering, the Chief Executive will conduct the meeting in accordance with the Policy. 
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The proposed Indicative Vote Process below is based on the Appointments to Positons 
Process contained in Clause 4.7 Council’s Code of Practice for Code of Practice for Council 
Meeting Procedures with modifications to suit the legislative requirements of the conflict of 
interest and informal gatherings provisions. 

The proposed Indicative Voting Process is: 

a) Chief Executive Officer calls for self-nominations for the position of CEOPRP Members.  

b) If the number of nominees is equal to or less than the number of positions (i.e. two), no 
election will be required. If the number of nominees is greater, an election will be 
necessary. 

c) The CEO (or another Council staff member) will be appointed as the Returning Officer and 
may enlist other Council staff to assist with the conduct of the vote and the count. 

d) The method of voting will be by secret ballot utilising the preferential counting system 

e) Each Council Member (including the Mayor) shall have one vote. 

f) Ballot papers will be provided to each Council Member 

g) The nominee’s names will be drawn to determine the order on the ballot paper. 

h) Each nominee will have two (2) minutes to speak to the Gathering in support of the 
candidacy. The speaking order will be as listed on the ballot paper. 

i) Completed ballot papers will be collected by the Returning Officer and the count will be 
undertaken in a separate room with an observer (another Council staff member) present. 

j) In the event of a tie, the result will be decided by the Returning Officer drawing lots, 
the candidate first drawn being the candidate excluded. 

k) After all votes have been counted, the Returning Officer shall publicly announce the final 
votes cast for each candidate and formally declare the result of the election (i.e. the 
preferred person). 

l) The ballot papers will be shredded. 

 
Proposed Chronology of Events 
 
The mechanics are relatively complicated due to the legislative provisions regarding conflict 
of interest and informal gatherings.  
 
The following chronology has been based on guidance from the LGA regarding the election 
of Council Members to Committee and Presiding Member positions: 
 
I. Council will then consider the process that it will use to choose the preferred persons 

for the two Council Member positions. Council would give effect to this by dealing 
with Recommendation 2 (or a variant) at this time. 

II. Having decided the method, Council will then have to adjourn the meeting to enable 
the process to be undertaken. Council would give effect to this by dealing with 
Recommendation 3 (or a variant) at this time. 

III. Once the Indicative Voting Process has been completed the Council meeting will 
resume in accordance with the previous resolution.  
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Upon resumption, the Council Members who nominated for the CEOPRP Member 
roles would be advised to consider their obligations to declare a Material, Actual or 
Perceived Conflict of Interest as appropriate. 
 

IV. Council can then resolve for the preferred persons to be appointed as the CEOPRP 
Members for an identified term. Council would give effect to this by dealing with 
Recommendation 4 (or a variant) at this time. 

Once this matter is resolved, the Members who have declared Conflicts of Interest 
can return to the Chamber. 

 
 

4. OPTIONS 
 
The Council has the following options: 
 
I. To resolve to appoint the membership of the CEOPRP for a period and to undertake 

the processes as outlined in the report. This period may be more than one year 
(Recommended).  

 
II. To determine not to resolve the membership (Not Recommended). Doing so would 

effectively revert all CEO Performance Review processes to the full Council, which 
may be an inefficient use of Council time.  

 
 

5. APPENDIX 
 
(1) Chief Executive Officer Performance Review Panel Terms of Reference 
 



 

 

Appendix 1 
Chief Executive Officer Performance Review Panel 

Terms of Reference 
 

 



 

ADELAIDE HILLS COUNCIL 
CEO Performance Review Panel 

 

TERMS OF REFERENCE 
 
 

1. ESTABLISHMENT 
 
1.1 The CEO Performance Review Panel (the Panel) of Council is established under Section 41 of 

the Local Government Act 1999 (the Act). 
 
1.2 The Panel does not have executive powers or authority to implement actions in areas which 

management has responsibility and does not have any delegated financial responsibility. The 
Panel does not have any management functions and is therefore independent from 
management.  

 

2. ROLE 
 
2.1 The Council is responsible for the selection, remuneration and management of the Chief 

Executive Officer (CEO). The overal role of the Panel is to provide advice to Council on 
matters relating to the performance and development of the CEO. 

 

3. SPECIFIC FUNCTIONS 
 
3.1 The function of the Panel is to provide advice to Council on the CEO’s performance and 

development, including the following matters: 
 
3.1.1 Determining the Performance Targets for the forthcoming 12 month performance 

period; 
 
3.1.2 Monitoring the progress on the CEO’s agreed Performance Targets for the current 12 

month performance period; 
 
3.1.3 Reviewing the CEO’s performance over the preceding 12 month performance period, 

in particular the performance against the agreed Performance Targets and position 
description requirements; 

 
3.1.4 Identifying development opportunities for the CEO; and 
 
3.1.5 Reviewing the remuneration and conditions of employment of the CEO. 
 

 

4. OTHER MATTERS 
 
The Panel shall: 

 
4.1 Have access to reasonable resources in order to carry out its duties, recognising the 

constraints within Council’s Budget; 
 
4.2 Be provided with appropriate and timely training, both in the form of an induction 

programme for new members and on an ongoing basis for all members; 
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4.3 Give due consideration to laws and regulations of the Act; 
 
4.4 Where the Panel is required to act jointly with or to obtain the concurrence of the CEO in 

the performance of its functions, the Council expects that both parties will negotiate and 
consult in good faith to achieve the necessary objectives; and 

 
4.5 At least once in its term, review its own performance and terms of reference to ensure it is 

operating at maximum effectiveness and recommend changes it considers necessary to the 
Council for approval. 

 

5. MEMBERSHIP 
 
5.1 The Panel will comprise five (5) members as follows: 
 

5.1.1 Mayor and Deputy Mayor; 
5.1.2 Two (2) Council Members ; and 
5.1.3 One (1) Independent Member. 
 

5.2 All members of the Panel will be appointed by the Council. 
 
5.3 The Independent Member of the Panel shall have recent and relevant skills and experience 

in fields related to the role and functions of the Panel. 
 
5.4 It is desirable for the Council Members to be appointed to the Panel to have a sound 

understanding of  the role and functions of the Panel. 
 
5.5 In considering appointments to the Panel, Council should give consideration to the diversity 

of the membership. 
 
5.6 Appointments to the Panel shall be for a period of up to three (3) years. 
 
5.7 Members of the Committee are eligible for reappointment at the expiration of their term of 

office. 
 
 

6. SITTING FEES 
 
6.1 The applicable Remuneration Tribunal (or its successor) Determination outlines the 

applicable allowance for Council Members on the Panel. 
 
6.2 The Independent Member is to be paid a sitting fee as determined by Council for attendance 

at meetings and authorised training sessions. Council may determine a higher sitting fee for 
the presiding member. 

 

7. PRESIDING MEMBER 
 
7.1 The Council will appoint the Presiding Member of the Panel. 
 
7.2 The Council authorises the Panel to determine if there will be a Deputy Presiding Member of 

the Committee and, if so, authorises the Panel to make the appointment to that position for 
a term determined by the Panel. 

 
7.3 If the Presiding Member of the Panel is absent from a meeting the Deputy Presiding 

Member (if such position exists) will preside at that meeting. If there is no position of Deputy 
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Presiding Member, or both the Presiding Member and the Deputy Presiding Member of the 
Panel are absent from a meeting of the Panel, then a member of the Panel chosen from 
those present will preside at the meeting until the Presiding Member (or Deputy Presiding 
Member, if relevant) is present. 

 
7.4 The role of the Presiding Member includes: 
 

7.4.1 overseeing and facilitating the conduct of meetings in accordance with Act and the 
Local Government (Procedures at Meetings) Regulations 2013 (the Regulations);and 

 
7.4.2 Ensuring all Panel members have an opportunity to participate in discussions in an 

open and encouraging manner. 
 

8. REPORTING RESPONSIBILITIES 
 
8.1 For the purposes of Section 41(8) of the Act, the Panel’s reporting and accountability 

requirements are: 
 

8.1.1 The minutes of each Panel meeting will be included in the agenda papers of the next 
ordinary meeting of the Council; 

 
8.1.2 The Presiding Member will attend a meeting of the Council at least once per annum 

to present a report on the activities of the Panel; 
 
8.1.3 The panel shall make whatever recommendations to the Council it deems 

appropriate on any area within its terms of reference where in its view action or 
improvement is needed; and 
 

8.1.4 The Presiding Member may attend a Council meeting at any time that the Presiding 
Member sees fit to discuss any issue or concern relating to the Panel’s functions.  
Depending on the nature of the matter, this may be held in confidence in 
accordance with Section 90 of the Act and staff may be requested to withdraw from 
the meeting. 

 

9. MEETING PROCEDURE 
 
9.1 Meeting procedure for the Panel is as set out in the Act, Parts 1, 3 and 4 of the Regulations. 

Insofar as the Act, the Regulations, or these Terms of Reference do not prescribe the 
procedure to be observed in relation to the conduct of a meeting of the Panel, the Panel 
may determine its own procedure. 

 
9.2 In accordance with Section 90(7a), one or more panel members may participate in the 

meeting by telephone or other electronic means provided that members of the public can 
hear the discussion between all Panel members. 

 
9.3 Only members of the Panel are entitled to vote in Panel meetings. Unless otherwise required 

by the Act not to vote, each member must vote on every matter that is before the Panel for 
decision.  
 

9.4 Council Employees may attend any meeting as observers or be responsible for preparing 
papers for the Panel.  
 

10. SECRETARIAL RESOURCES 
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10.1 The Chief Executive Officer shall provide sufficient administrative resources to the Panel to 
enable it to adequately carry out its functions. 

 

11. FREQUENCY OF MEETINGS 
 
11.1 The Panel shall meet at appropriate times and places as determined by the Panel. A special 

meeting of the Committee may be called in accordance with the Act. 
 
11.2 If after considering advice from the CEO or delegate, the Presiding Member of the Panel is 

authorised to cancel the respective Panel meeting, if it is clear that there is no business to 
transact for that designated meeting. 
 

12. NOTICE OF MEETINGS 
 
12.1 Notice of the meetings of the Panel will be given in accordance with Sections 87 and 88 of 

the Act. Accordingly, notice will be given: 
 

12.1.1 To members of the Panel by email or as otherwise agreed by Panel members at least 
3 clear days before the date of the meeting; and 

 
12.1.2 To the public as soon as practicable after the time that notice of the meeting is given 

to members by causing a copy of the notice and agenda to be displayed at the 
Council's offices and on the Council's website. 

 

12.2 PUBLIC ACCESS TO MEETINGS & DOCUMENTS 
 
12.3 Members of the public are able to attend all meetings of the Panel, unless prohibited by 

resolution of the Panel under the confidentiality provisions of Section 90 of the Act. 
 
12.4 Members of the public have access to all documents relating to the Panel unless prohibited 

by resolution of the Panel under the confidentiality provisions of Section 91 of the Act. 
 

13. MINUTES OF MEETINGS 
 
13.1 The Chief Executive Officer shall ensure that the proceedings and resolutions of all meetings 

of the Panel, including recording the names of those present and in attendance are minuted 
and that the minutes otherwise comply with the requirements of the Regulations. 
 

13.2 Minutes of Panel meetings shall be circulated within five days after a meeting to all 
members of the Panel and will (in accordance with legislative requirements) be available to 
the public. 
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ADELAIDE HILLS COUNCIL 
SPECIAL COUNCIL MEETING 
Tuesday 8 September 2020 

AGENDA BUSINESS ITEM 
 
 

Item: 7.5 
 
Responsible Officer: Lachlan Miller, 

Executive Manager Governance & Performance 
Office of the CEO 

 
Subject: Section 43 Regional Subsidiary Membership  
 

 
SUMMARY 

 
Council is a constituent council to four regional subsidiaries being:  
 

 Eastern Waste Management Authority (East Waste)  

 Adelaide Hills Region Waste Management Authority (AHRWMA) 

 Gawler River Floodplain Management Authority (GRFMA)   

 Southern & Hills Local Government Association (SHLGA) 
 
As such Council has board membership rights to each of the subsidiaries in accordance with their 
respective charters. 
 
The purpose of this report is to seek Council’s consideration of the membership rights of these 
regional subsidiaries and the process for the nomination and election to these board member 
positions. 
 
RECOMMENDATION 
 
That Council resolves: 
 
1. That the report be received and noted. 

2. To determine that the method of selecting the respective Regional Subsidiary Board 
Members to be by an indicative vote to determine the preferred persons for the relevant 
positions utilising the process set out in this Agenda report. 

3. To adjourn the Council meeting for the purposes of seeking nominations for and, if 
necessary, conducting an indicative vote to determine the preferred persons for the 
respective Regional Subsidiary Board Member roles and for the meeting to resume once the 
results of the indicative voting for all of the Board Member roles have been declared. 

4. That in relation to the Eastern Waste Management Authority Board: 

a. To appoint .….. to the Board Member position for a term to commence from 27 
November 2020 and conclude at the end of the current Council term (inclusive) 

b. To appoint .….. to the Deputy Board Member position for a term to commence from 
27 November 2020 and conclude at the end of the current Council term (inclusive) 
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5. That in relation to the Adelaide Hills Region Waste Management Authority Board: 

a. To appoint .….. to the Board Member (Council Member) position for a term to 
commence from 27 November 2020 and conclude at the end of the current Council term 
(inclusive) 

b. To appoint .….. to the Board Member (Council Officer) position for a term to commence 
from 27 November 2020 and conclude on 23 December 2022 (inclusive) 

c. To appoint .….. to the Deputy Board Member position for a term to commence from 27 
November 2020 and conclude at the end of the current Council term (or on 23 
December 2022 if a Council Employee) (inclusive)  

6. That in relation to the Gawler River Floodplain Management Authority Board: 

a. To note that the Chief Executive Officer has nominated.….. to the Board Member (Chief 
Executive Officer) position for a term to commence from 27 November 2020 and 
conclude on 23 December 2022 (inclusive) 

b. To appoint .….. as a Deputy Board Member to the Board Member (Chief Executive 
Officer) position for a term to commence from 27 November 2020 and conclude on 23 
December 2022 (inclusive) 

c. To appoint .….. to the Board Member (Council Member) position for a term to 
commence from 27 November 2020 and conclude at the end of the current Council term 
(inclusive) 

d. To appoint .….. as a Deputy Board Member to the Board Member (Council Member) 
position for a term to commence from 27 November 2020 and conclude at the end of 
the current Council term (inclusive) 

7. That in relation to the Southern & Hills Local Government Association Board: 

a. To appoint .….. to the Board Member (Council Member) position for a term to 
commence from 27 November 2020 and conclude at the end of the current Council term 
(inclusive) 

b. To appoint .….. to the Board Member position for a term to commence from 27 
November 2018 and conclude at the end of the current Council term (or on 23 
December 2022 if a Council Employee) (inclusive) 

c. To appoint .….. to the Deputy Board Member position for a X year term to commence 
from 27 November 2018 and conclude at the end of the current Council term (or on 23 
December 2022 if a Council Employee) (inclusive) 

8. To authorise the Chief Executive Officer to lodge all required documentation to give effect 
to Council’s resolutions on Regional Subsidiary Membership. 
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1. GOVERNANCE 

 
 Strategic Management Plan/Functional Strategy/Council Policy Alignment 
 
Strategic Plan 2020-24 – A brighter future 
Goal 5 A Progressive Organisation 
Objective O4 We actively represent our community 
Priority O4.2 Attract and develop a diverse and capable elected body that 

represents, promotes and reflects the composition of the community 
Priority O4.3 Advocate to, and exert influence with, our stakeholders on behalf of 

our community to promote the needs and ambitions of the region 
 
Objective O5 We are accountable, informed, and make decisions in the best 

interests of the whole community 
Priority O5.1 Enhance governance structures and systems to prudently adapt to 

changing circumstances and meet our legislative obligations 
 
The appointment of members to the regional subsidiaries is an important element of 
Council’s commitment to open and transparent decision making which facilitates public 
accountability. 
 
 Legal Implications 
 
Section 43 of the Local Government Act 1999 sets out the processes for the establishment 
of regional subsidiaries. Regional subsidiaries can be established to provide a specific 
service or services to carry out a specified activity or to perform a function of the councils. 
To establish a s43 regional subsidiary a resolution from each constituent council is required, 
a charter and other mandated arrangements agreed, and Ministerial approval granted. 
 
Sections 73 and 74 of the Act set out the provisions regarding Material Conflicts of Interest. 
Council Member membership of a Regional Subsidiary Board in one of the limited Board 
Member roles under the respective Subsidiary’s Charter, may possibly constitute a personal 
benefit under s73 of the Act (but not a pecuniary benefit as there are no sitting fees).  
 
Sections 75 and 75A of the Act set out the provisions regarding Actual and Perceived 
Conflicts of Interest. A Council Member seeking to be appointed to a Committee may in 
actuality, or could be perceived by an impartial person to, have a conflict between their 
personal interests and the public interest that might lead to a decision that is contrary to 
the public interest. 
 
Therefore a Council Member seeking to be appointed to a Board Member role could have a 
Material, Actual or Perceived Conflict of Interest and would need to consider declaring the 
interest and leave the Chamber prior to the discussion of the matter under s74(1) or 
s75A(2), as appropriate.. 
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 Risk Management Implications 
 
The establishment of appropriately and effectively constituted regional subsidiaries will 
assist in mitigating the risk of: 
 

Poor governance practices occur which lead to a loss of stakeholder (i.e. customer 
and regulator) confidence and/or legislative breaches. 
 

Inherent Risk Residual Risk Target Risk 

Extreme (5C) Low (3E) Low (3E) 

 
Note that there are many other controls that assist in mitigating this risk. 
 
 Financial and Resource Implications  
 
There are a number of financial implications in relation to the regional subsidiaries; 
however this report concerns the appointment of Council representatives to the board of 
Regional Subsidiaries rather than a discussion regarding the operations of each Subsidiary. 
 
Neither Council nor the Regional Subsidiaries pay allowances for attendance at meetings. 
Council Members are however entitled to claim travel reimbursement in accordance with 
the Council Member Allowance & Benefits Policy. 
 
 Customer Service and Community/Cultural Implications 
 
There are no direct end-user customer service implications regarding the appointment of 
Council representatives to a regional subsidiary board acknowledging however that Council 
itself is a customer of all Regional Subsidiaries. 
 
 Sustainability Implications 
 
Not directly applicable. 
 
 Engagement/Consultation conducted in the development of the report  
 
Council Committees: Not Applicable 
 
Council Workshops: Not Applicable 
 
Advisory Groups: Not Applicable 
 
Administration: Consultation occurred with the Executive Leadership Team and 

suggestions for Council Officers to be considered for roles are 
contained in the respective Subsidiary’s section of the report. 

 
External Agencies: There have been discussions with the Executive Officers/CEOs of 

the regional subsidiaries regarding the status of their charter 
reviews 

 
Community: Not Applicable 
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 BACKGROUND 
 
Eastern Waste Management Authority (East Waste) 
 
East Waste is a regional subsidiary with the following constituent councils: Adelaide Hills 
Council, City of Burnside, City of Campbelltown, City of Norwood, Payneham and St Peters, 
City of Mitcham, City of Prospect, and Corporation of the Town of Walkerville. 
 
The purpose of East Waste (see Charter at Appendix 1) is the collection and disposal of 
Waste, primarily within the areas of the Constituent Councils and has the following 
functions in this regard: 

 to predominantly operate or obtain services for the collection of Waste on behalf of 
Constituent Councils and/or other approved Councils; 

 to provide waste management services whether in or (so far as the Act allows) 
outside the area of any of the Constituent Councils, including waste collection, 
recycling of organic and inorganic materials, disposal of waste; 

 to undertake management and collection of Waste (in accordance with regulatory 
approvals) and kerbside materials recovery, on behalf of Constituent Councils 
(and/or other approved councils) in an environmentally responsible, effective, 
efficient, economic and competitive manner 

 
Clause 21 of the Charter provides that the Board will consist of seven directors with one 
person appointed from each constituent council who may be an officer, employee, elected 
member or an independent person and one independent person appointed by absolute 
majority of the constituent councils. Appointments are for a two year term.   
 
Each constituent council must also appoint a deputy director for a term determined by the 
council who may act in place of that constituent council’s director if the director is unable 
to be present at a meeting of the Board. 
 
Council, at its 27 November 2018 meeting, in relation to the East Waste Board Member and 
Deputy Board Member positions resolved as follows: 
 

 
 
As such, the membership terms of Councillor Green and Mr McArthur will cease on 26 
November 2020. 
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The East Waste Board meets 4th Thursday every two months, 5.30pm, City of Norwood, 
Payneham & St Peters. The meetings are of approximately two hours duration. 
 
There are no sitting fees payable for Board Members or Deputy Board Members, except the 
Independent Chairperson. 
 
Adelaide Hills Region Waste Management Authority (AHRWMA) 
 
AHRWMA is a regional subsidiary with the following constituent councils: Adelaide Hills 
Council, District Council of Mount Barker, Rural City of Murray Bridge, and Alexandrina 
Council. 
 
AHRWMA is established (see Charter at Appendix 2) for the following objects and purposes: 

 to facilitate and co-ordinate waste management including collection, treatment, 
disposal and recycling within the Region 

 to develop and implement policies designed to improve waste management and 
recycling programmes and practices within the Region 

 to regularly review the Region’s waste management and recycling practices and 
policies 

 to provide and operate a place or places for the treatment, recycling and disposal of 
waste collected by or in the areas of the Constituent Councils 

 to develop further cooperation between the Constituent Councils in the collection, 
treatment, recycling and disposal of waste for which the Constituent Councils are or 
may become responsible 

 to minimise the volume of waste collected in the areas of the Constituent Councils 
which is required to be disposed of by landfill 

 to educate and motivate the community to achieve the practical reduction of waste 
through reuse and recycling initiatives 

 to be financially self-sufficient 
 
Clause 3.2 of the Charter provides that the Board will consist of eight members (appointed 
by the Constituent Councils) as follows: 

 one Elected member appointed by each Constituent Council, and 

 one employee appointed by each Constituent Council. 
 

Each Constituent Council will also appoint a Deputy Board Member. The Deputy Board 
Member is entitled to act in place of a Board Member appointed by the same Constituent 
Council if the Board Member is unable for any reason to be present at a Board meeting. 
 
The term of office for the board and deputy board member will be determined by the 
Constituent Council. 
 
Council, at its 27 November 2018 meeting, in relation to the AHRWMA Board Member and 
Deputy Board Member positions resolved as follows: 
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As such, the membership terms of Councillor Kemp, Mr McArthur and Cr Bailey will cease 
on 26 November 2020. 
 
The AHRWMA Board meets 4th Thursday each month, 3.00pm, Mt Barker District Council. 
The meetings are of approximately two hours duration. 
 
There are no sitting fees payable for Board Members or Deputy Board Members. 
 
AHRWMA has developed a revised Charter and is currently consulting with Constituent 
Councils. AHC resolved (Res 103/20) to approve the draft Charter at its 23 June 2020 
meeting. The revised Charter will not come into effect until all Constituent Councils have 
approved the Charter and it has been gazetted. When the revised Charter comes into effect 
(timing unknown), Council will need to reconsider its representation on AHRWMA. 
 
Gawler River Floodplain Management Authority (GRFMA) 
 
GRFMA is a regional subsidiary with the following constituent councils: City of Playford, 
Adelaide Plains Council, Town of Gawler, The Barossa Council, Light Regional Council and 
the Adelaide Hills Council. 
 
GRFMA’s Charter was revised early in 2020 and as such both the functions and Board 
Membership have changed since Council last appointed members to the GRFMA Board. 
 
GRFMA (see Charter at Appendix 3) has been established for the purpose of coordinating 
the planning, construction, operation and maintenance of flood mitigation infrastructure 
for the Gawler River and for the following functions: 

 to raise finance for the purpose of developing, managing and operating and 
maintaining works approved by the Board 

 to provide a forum for the discussion and consideration of topics relating to the 
Constituent Council’s obligations and responsibilities in relation to management of 
flood mitigation for the Gawler River 
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 to advocate on behalf of the Constituent Councils and their communities where 
required to State and Federal Governments for legislative policy changes on matters 
related to flood mitigation and management and associated land use planning with 
Gawler River flood mitigation 

 to facilitate sustainable outcomes to ensure a proper balance between economic, 
social, environmental and cultural consideration, and 

 to provide advice as appropriate to the Constituent Councils in relation to 
development applications relevant to the Authority’s roles and functions. 

 
Clause 4.2.1 of the Charter provides that the Board will consist of 13 members comprising: 

 the Chief Executive Officers of each of the Constituent Councils (including any 
persons acting in those offices from time to time) or his or her nominee who shall be 
an employee of the same Constituent Council as the Chief Executive Officer 
nominating the employee, and 

 one member of each Constituent Council appointed by each Constituent Council, and 

 a Chairperson 

Clause 4.2.6 requires that the Constituent Councils will endeavour as far as practicable to 
ensure the Board comprises a gender balance and Board Members with a range of 
expertise including: 

 environmental management 

 corporate financial management 

 general management 

 public sector governance 

 public works engineering management 
 

Clause 4.3 requires each Constituent Council to appoint a deputy for each Board member 
role. 
 
Council, at its 27 November 2018 meeting, in relation to the GRFMA Board Member and 
Deputy Board Member positions, under the now superseded Charter, resolved as follows: 
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As such, the membership terms of Councillor Herrmann, Mr Salver and Councillor Gill will 
cease on 26 November 2020. 
 
The GRFMA Board meets 2nd Thursday every 2 months, 9.45am at each constituent council 
in rotation. The meetings are of approximately two hours duration. 
 
There are no sitting fees payable for Board Members or Deputy Board Members, except the 
Independent Chairperson. 
 
Southern & Hills Local Government Association (SHLGA) 
 
SHLGA is a regional subsidiary with the following constituent councils: District Council of 
Mount Barker, City of Victor Harbor, District Council of Yankalilla, Adelaide Hills Council, 
Alexandrina Council, Kangaroo Island Council and The Barossa Council. 
 
SHLGA (see Charter at Appendix 4) has been established for the following purposes: 

 To work collaboratively with the LGA to achieve the aims and objectives of the LGA. 

 To encourage, promote, protect and foster an efficient and effective autonomous, 
democratic system of local government elected by and responsible to local 
communities 

 To identify available resources within the region and to co-ordinate or assist in co-
ordinating the management of these resources for the betterment of their region’s 
community 

 To encourage, assist, seek out, determine, assess and respond to the needs and 
aspirations of the region’s constituents 

 To develop, encourage, promote, foster and maintain consultation and co-operation 
between local government authorities, State and Commonwealth Governments and 
their instrumentalities 
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 To develop, encourage, promote, foster and maintain the financial and economic 
well-being and advancement of the region and if desirable for such purpose to 
undertake, establish, acquire, conduct or dispose of any business, enterprise, 
undertaking or venture which in the opinion of S&HLGA is necessary, desirable or 
convenient 

 To effectively liaise and work with the State and Commonwealth Governments and 
their instrumentalities on a regional basis for the general enhancement of the region 

 
Clause 7.3 of the Charter provides that: 

 Each of the Constituent Councils will appoint two persons to the Board. The 
Constituent Councils’ appointees shall be not less than one elected member of the 
Constituent Council and the other appointee may be a Council Officer 

 Each Constituent Council may appoint either an Elected Member or a Council Officer 
as Deputy Board Member who may attend Board Meetings in the place of a Council 
Board Member who is absent 

The term of office for the board and deputy board member will be determined by the 
Constituent Council. 
 
Council, at its 23 January 2018 meeting, in relation to one of the S&HLGA Board Member 
and Deputy Board Member positions resolved as follows: 
 

 
 

As such, the membership terms of Mayor Wisdom and Mr Miller will cease on 26 
November 2020.  
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On 22 October 2019, Council resolved in relation to the other S&HLGA Board Member 
positions resolved as follows: 
 

 
 
As such Mr Aitken’s term will continue to just beyond the 2022 Council election. 
 
The S&HLGA Board meets 2nd or 3rd Friday every two months, 10.00am at each 
constituent council in rotation. The meetings are of approximately two hours duration. 
 
There are no sitting fees payable for Board Members or Deputy Board Members. 
 
 

2. ANALYSIS 
 
Board Membership Suitability 
 
Council’s membership on these regional subsidiaries is important given their ability to both 
provide services and financial returns and to incur risks and liabilities for Council. 
 
While they are Subsidiaries of the Constituent Councils, aspiring Board Members must be 
cognisant of the fiduciary duty of Board Members to act in the best interests of the 
Subsidiary, which might conflict with the interests of the Council. Further the Conflict of 
Interest provisions relating to Regional Subsidiaries are more complicated, although 
training will be provided by the Governance Team. 
 
A number of the Subsidiary Charters specifically identify Board Member positions for 
Council Officers whereas others provide flexibility for a Council Member, Council Officer or 
even an Independent Person to be appointed by the Constituent Council. 
 
In considering Regional Subsidiary memberships, Council may wish to consider may wish to 
consider suitability factors including (but not limited to): 

 understanding or the ability to acquire the same of the charter, functions, operations 
and legislative framework of the respective Subsidiary 

 understanding or the ability to acquire the same of the roles and duties of a Board 
Member 
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 where specifically stated, skills and/or knowledge detailed in the respective Charter 
for Board Members 

 whether an Independent Member (where permissible), recruited and remunerated 
by the Constituent Council, would be more effective in the fulfilling the role of a 
Board Member given the ability to recruit for specific skill sets 

 understanding or the ability to acquire the same in meeting procedure generally and 
the meeting procedure set out in the Local Government (Procedures at Meetings) 
Regulations 2013 and Meeting Procedure provisions of the respective Subsidiary 

 ability to manage conflict and differing opinions 

 integrity, good conduct and diligence 

 the opportunity to provide professional development 

 the opportunity to consider diversity in the role 

 willingness and ability to travel to meetings (given that these are regional groupings, 
meetings can be held a considerable distance from the Council district) 

 willingness and ability to attend meetings during business hours and Special 
Meetings at short notice, and 

 current and future time commitments (i.e. there are a number of Council 
Committees and Advisory Groups that will also require Council Member 
representation). 

 
By undertaking the selection of Board Members prior to the end of the current terms will 
allow the appointees to attend a meeting as an observer prior to taking their seat at the 
following Board meeting. 
 
Council Officers on Regional Subsidiaries 
 
The Chief Executive Officer has sought expressions of interest from senior Council Officers 
for appointment to those Board Member positions that provide for Council Officers.  
 
As such, the Chief Executive Officer provides the following Council Officer suggestions for 
Council’s consideration: 
 
East Waste 

 Board Member (can be a Member, Officer or Independent) – No nomination 

 Deputy Board Member (can be a Member, Officer or Independent) – John McArthur 
 
AHRWMA 

 Board Member (Council Member) – a Council Officer cannot be nominated 

 Board Member (must be an Officer) – Marc Salver 

 Deputy Board Member (can be a Member or Officer) – No nomination 
 
GRFMA 

 Board Member (Council Member) – a Council Officer cannot be nominated 

 Board Member (CEO or nominee) – Ashley Curtis 

 Deputy Board Member (CEO Board Member position) –  No nomination 
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S&HLGA 

 Board Member (Council Member) – a Council Officer cannot be nominated. 

 Board Member (can be a Member or Officer) – Note that the CEO is currently 
appointed to this position under 30 November 2022. 

 Deputy Board Member (can be a Member or Officer) – Lachlan Miller, Executive 
Manager Governance & Performance 

 
Indicative Voting Process for Determining Council Appointed Positions 
 
If Council determines to recruit the services of an Independent Member to sit on a Regional 
Subsidiary, the following process will not be used and instead Council will need to resolve 
to commence a recruitment process. 

Due to the potential implications of the Material Conflict of Interest provisions under s73 
(see Legal Implications above) regarding the appointment of Board Members, it is proposed 
that the Council adjourn the meeting for the purposes of seeking nominations for and, if 
necessary, conducting an indicative vote (Indicative Voting Process) to determine the 
preferred persons for each of the Regional Subsidiary Board Member and Deputy Board 
Member positions.  

As the Indicative Voting Process involves discussion of a matter that is, or is intended to be, 
part of the agenda for a formal meeting of the Council or Council Committee, it is a 
Designated Informal Gathering for the purposes of s90 and the Informal Council and Council 
Committee Gatherings and Discussions Policy (the Policy). As a Designated Informal 
Gathering, the Chief Executive will conduct the meeting in accordance with the Policy. 

The proposed Indicative Vote Process below is based on the Appointments to Positons 
Process contained in Clause 4.7 Council’s Code of Practice for Code of Practice for Council 
Meeting Procedures with modifications to suit the legislative requirements of the conflict of 
interest and informal gatherings provisions. 

The proposed Indicative Voting Process is: 

a) Chief Executive Officer calls for self-nominations for the relevant position on the respective 
Subsidiary Boards.  

Note that in relation to the Board Member positions that Council Officers are eligible, the 
relevant Council Officer as identified above, is also eligible to self-nominate. 

b) If the number of nominees is equal to or less than the number of positions, no election will 
be required. If the number of nominees is greater, an election will be necessary. 

c) The CEO will appoint a Returning Officer and may enlist other Council staff to assist with 
the conduct of the vote and the count. 

d) The method of voting will be by secret ballot utilising the preferential counting system 

e) Each Council Member (including the Mayor) shall have one vote. 

Note that while the Council Officers are able to nominate for some Board Member roles, 
they will not have voting rights in this process. 

f) Ballot papers will be provided to each Council Member 

g) The nominee’s names will be drawn to determine the order on the ballot paper. 

h) Each nominee will have two (2) minutes to speak to the Gathering in support of the 
candidacy. The speaking order will be as listed on the ballot paper. 
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i) Completed ballot papers will be collected by the Returning Officer and the count will be 
undertaken in a separate room with an observer (another Council staff member) present. 

j) In the event of a tie, the result will be decided by the Returning Officer drawing lots, 
the candidate first drawn being the candidate excluded. 

k) After all votes have been counted, the Returning Officer shall formally declare the result of 
the election (i.e. the preferred person). 

l) The ballot papers will be shredded. 

 
Proposed Chronology of Events 
 
The mechanics are relatively complicated due to the legislative provisions regarding conflict 
of interest and informal gatherings, as such the following chronology is suggested: 
 
I. Council will determine to receive the report. Council would give effect to this by 

dealing with Recommendation 1 (or a variant) at this time. 

II. Council will then consider the process that it will use to choose the preferred persons 
for the respective Regional Subsidiary Board Member positions. Council would give 
effect to this by dealing with Recommendation 2 (or a variant) at this time. 

III. Having decided the method, Council will then have to adjourn the meeting to enable 
the process to be undertaken. Unlike in the s41 Committee agenda items when it was 
necessary to appoint members before a presiding member could be determined, 
there are no prerequisites or dependencies other than the deputies for each Board. 
Therefore it is proposed that the voting on each position can occur sequentially as 
listed in the report without the need to come back to Council for resolution. Council 
would give effect to this by dealing with Recommendation 3 (or a variant) at this 
time. 

IV. Once the Indicative Voting Process has been completed the Council meeting will 
resume in accordance with the previous resolution.  
 
Upon resumption, it is proposed the Council work through each Regional Subsidiary 
separately to manage quorum requirements throughout the process. 
 
As Council moves to each Regional Subsidiary, the Council Members who nominated 
for the Board Member roles would be advised to consider their obligations to declare 
a Material, Actual or Perceived Conflict of Interest, as appropriate 
 

V. Council can then resolve for the preferred persons to be appointed to each Regional 
Subsidiary Board Member position for an identified term (only East Waste has a set 
term). Council would give effect to this by dealing with Recommendations 4 - 7 (or 
variants) separately. 

Once each Regional Subsidiary is resolved, the Members who have declared Conflicts 
of Interest can return to the Chamber. 
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3. OPTIONS 

 
The Council has the following options: 
 
I. To resolve to make appointments to the regional subsidiary positions as identified 

following the established process to fill each position or if Council determines to 
recruit an Independent Member, to approve a recruitment process and appoint a 
selection panel. (Recommended) or 

 
II. To decide not to make any or all of the appointments to regional subsidiary at this 

time. (Not Recommended). Doing so would mean that the respective regional 
Subsidiary Boards would not have a full complement of members which could affect 
their functioning. 

 
 

4. APPENDICES 
 
(1) East Waste Charter 
(2) AHRWMA Charter 
(3) GRFMA Charter 
(4) SHLGA Charter 
 



 

 

Appendix 1 
East Waste Charter 
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LOCAL GOVERNMENT ACT 1999 
EASTERN WASTE MANAGEMENT AUTHORITY 

Charter 
PART 1—PRELIMINARY 

1.  DICTIONARY 
In this Charter: 

Absolute Majority means a majority of the whole number of the Constituent Councils. 
Act means Local Government Act 1999. 
Annual Plan means an Annual Plan that conforms to Part 14 and last adopted by the Board. 
Authority means Eastern Waste Management Authority (‘East Waste’). 
Board means the board of management of the Authority. 
Borrowings Limit means at any time the amount authorised in the current Annual Plan and Budget of the Authority. 
Budget means a budget that conforms to Part 14 and last adopted by the Board. 
Business Plan means a business plan that conforms to Part 12 and last adopted by the Board. 
Chief Executive Officer means at any time the chief executive officer of the Authority and includes that person’s deputy 
or a person acting in that position. 
Constituent Council means at any time a constituent council in relation to the Authority and on the date of publication of 
this Charter in the Gazette means Adelaide Hills Council, City of Burnside, City of Campbelltown, City of Norwood 
Payneham and St Peters, City of Mitcham, Corporation of the Town of Walkerville, City of Prospect. 
Core Activity means collection, recycling and/or disposal of waste produced within the area of one or more of the 
Constituent Councils. 
Deputy Director means a deputy for a Director. 
Director means at any time a member of the Board. 
Financial Year means 1 July in each year to 30 June in the subsequent year. 
Gazette means the South Australian Government Gazette. 
Non-core Activity means an activity that is not a Core Activity. 
Non-core Assets means in relation to a Non-core Activity any assets of the Authority acquired for the purpose of that Non-
core Activity and includes any revenue derived from that Non-core Activity. Where an asset or revenue is acquired or 
derived for both a Core Activity and a Non-core Activity, a fair allocation between those purposes must be made by the 
Board. 
Non-core Liabilities means in relation to a Non-core Activity any liabilities of the Authority incurred or assumed for 
the purpose of that Non-core Activity. Where a liability is incurred or assumed for both a Core Activity and a Non-core 
Activity, a fair allocation between those purposes must be made by the Board. 
Non-core Plan means a plan for a Non-core Activity that conforms to Part 13 and forms part of the Business Plan. 
Share means a Constituent Council’s percentage share in the assets, liabilities and revenue of the Authority. On the date 
of Gazettal of this Charter, the shares are held between the Constituent Councils in equal proportions 
The Shares may be varied by agreement in writing of all the Constituent Councils, and must be reviewed (and if 
necessary, varied) where a new Constituent Council is admitted or an existing Constituent Council resigns. 
Simple Majority means a majority of the Directors present at a Board Meeting and entitled to vote, or a majority decision of 
the Constituent Councils as the case may be. 
Surplus Funds means funds that are surplus to the long-term financial requirements of the Authority, as evidenced by 
its Business Plan. 
Unanimous Decision means a decision made by all of the Constituent Councils as voting in the same manner. 
Waste means any and all waste as approved by the Environment Protection Act Licence held by the Authority and 
includes domestic and commercial kerbside waste, kerbside green and food/organics, kerbside recyclable material, Council 
waste and Council depot waste. 

Subject to the above, words and expressions in this Charter have the same meaning as in a provision of the Act that deals with 
the same matter. 

2. INTERPRETATION 
In this Charter: The singular includes the plural and vice versa and words importing a gender include other genders; 
words importing natural persons include corporations; reference to a section(s) is to a section of the Act and includes any 
section that substantially replaces that section and deals with the same matter; headings are for ease of reference only and 
do not affect the construction of this Charter. 

3. ABOUT THIS CHARTER 
3.1 This Charter is the charter of the Authority. 
3.2 This Charter binds the Authority and each Constituent Council. 
3.3 Despite any other provision in this Charter: 

3.3.1 if the Act prohibits a thing being done, the thing may not be done; 
3.3.2 if the Act requires a thing to be done, Board approval is given for that thing to be done; and 
3.3.3 if a provision of this Charter is or becomes inconsistent with the Act, that provision must be read down or 

failing that severed from this Charter to the extent of the inconsistency. 
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3.4 This Charter may not be amended except as all the Constituent Councils may agree by each passing a resolution in the 
same terms. An amendment is not effective unless and until published in the Gazette. 

3.5 The Constituent Councils may review this Charter at any time, but must in any event review this Charter at least once 
in every four years. 

3.6 Notwithstanding Clause 3.5, the first review of this Charter is to be completed two years from the date of Gazettal of 
the Charter.  

PART 2—AUTHORITY 
4. ABOUT THE AUTHORITY 

The Authority is an Authority established under the Act. 
5. NAME OF THE AUTHORITY 

The name of the Authority is Eastern Waste Management Authority trading as ‘East Waste’. 
6. CORPORATE STATUS 

The Authority is a body corporate. 
PART 3—FUNCTIONS AND POWERS 

7. PROPERTY 
The Authority holds its property and assets on behalf of the Constituent Councils. 

8. AREA OF INTEREST 
The Authority may only undertake a Non-core Activity outside the areas of the Constituent Councils where that activity has 
been approved by Unanimous Decision of the Constituent Councils as being necessary or expedient to the performance by the 
Authority of its functions and is an activity included in a Business Plan of the Authority 

9. PURPOSE AND FUNCTIONS 
9.1 The Authority is established by the Constituent Councils for the purpose of the collection and disposal of Waste, 

primarily within the areas of the Constituent Councils and has the following functions in this regard: 
9.1.1 to predominantly operate or obtain services for the collection of Waste on behalf of Constituent Councils 

and/or other approved Councils; 
9.1.2 to provide waste management services whether in or (so far as the Act allows) outside the area of any of 

the Constituent Councils, including waste collection, recycling of organic and inorganic materials, disposal of 
waste; 

9.1.3 to undertake management and collection of Waste (in accordance with regulatory approvals) and kerbside 
materials recovery, on behalf of Constituent Councils (and/or other approved councils) in an environmentally 
responsible, effective, efficient, economic and competitive manner; 

9.2 The following functions may be undertaken by the Authority but only where required or directed by one or more 
Constituent Councils and charged directly to the Council or Councils so requiring or directing: 
9.2.1 to promote the minimisation of Waste in the areas of the Constituent Councils; 
9.2.2 to promote the recycling of recyclable materials in the areas of the Constituent Councils 
9.2.3 to undertake Waste community education programs on behalf of the Constituent Councils; 
9.2.4 on behalf of the Constituent Councils or on its own behalf, to liaise with other councils, the State of South 

Australia and the Commonwealth of Australia and their respective instrumentalities for matters relating to 
Waste management in the common interest of the Constituent Councils; 

9.2.5 on behalf of the Constituent Councils, provide a representative to any statutory board or statutory 
committee concerned with waste management that allows two or more of the Constituent Councils to 
nominate a representative; 

9.2.6 on behalf of the Constituent Councils or on its own behalf, to make application for grants and other funding 
from the State of South Australia and the Commonwealth of Australia and their respective 
instrumentalities for the purposes of the Authority; 

9.2.7 to keep Constituent Councils abreast of any emerging opportunities/trends/issues in waste management; 
9.2.8 to undertake activities which result in a beneficial use of Waste on behalf of the Constituent Councils; 
9.2.9 to conduct all activities in a manner which complies with all regulatory requirements and minimises risks to 

the Constituent Councils;  
9.2.10 on behalf of the Constituent Councils or on its own behalf, to liaise with relevant State Government agencies 

such as Green Industries SA ( successor  t o  Zero Waste SA), Environment Protection Authority (or 
equivalent successor organisations), taking into account its approved Business Plan; 

9.2.11 on behalf of the Constituent Councils, to perform and/or monitor the effectiveness and application of 
funding arrangements agreed by the Constituent Councils for waste management; 

9.2.12 to provide a forum for discussion and consideration of topics relating to the Constituent Councils’ 
responsibilities to manage waste particularly in the area of the Constituent Councils and the implications 
of that management beyond the area of the Constituent Councils. 

10. POWERS 
The Authority may do anything necessary, expedient or incidental to performing or discharging its functions including, 
without limitation: 
10.1 become a member of and/or co-operate with any organisation with complementary functions; 
10.2 receive gifts of money or property from any person; 
10.3 make payable by a new Constituent Council any joining fee; 
10.4 carry out its Annual Plan and Budget; 



 4202 THE SOUTH AUSTRALIAN GOVERNMENT GAZETTE 26 September 2017 
 

10.5 carry out its Business Plan and Non-core Plans; 
10.6 make payable by Constituent Councils contributions to the Authority in proportion to their Core Shares; 
10.7 employ and dismiss a Chief Executive Officer; 
10.8 contract with any person; 
10.9 acquire or dispose of any real or personal property in accordance with the Business Plan or otherwise with a 

Unanimous Decision of the Constituent Councils; 
10.10 operate an account or accounts with a bank or with the Local Government Finance Authority, or both; 
10.11 borrow or raise money within the Borrowings Limit; 
10.12 lend money in accordance with the Business Plan or pursuant to a Unanimous Decision of the Constituent Council; 
10.13 insure against any risk; 
10.14 enter into a partnership or joint venture with any person in accordance with the Business Plan or pursuant to a 

Unanimous Decision of the Constituent Councils; 
10.15 pay any cost or expense of the establishment, operation, administration or winding up of the Authority; 
10.16 compromise, compound, abandon or settle a debt or claim owed to the Authority; 
10.17 waive a legal or equitable or statutory right; 
10.18 refer a dispute between the Authority and any third party (other than a Constituent Council) to arbitration; 
10.19 allocate receipts and expenditure between Core Activity and Non-core Activities and between each Non-core Activity; 
10.20 where the same services/activities are not being provided equally to all Constituent Councils, to charge the differential 

costs of those services/activities directly to the benefiting Councils; 
10.21 charge Constituent Councils the full costs incurred in the delivery of the services to them, such costs being calculated 

on a user pays basis (including depreciation and other overheads for use of shared assets, and all other common expenses); 
10.22 charge non Constituent Councils a price, based on an estimate of costs incurred in providing the service plus a margin 

for profit and risk; 
10.23 make any election for the purpose of any tax; 
10.24 delegate the exercise of any of its functions or other powers (including the receipt and payment of money) to any person; 
10.25 those powers given to trustees by law, equity or statute and not necessarily inconsistent with this Charter or the functions 

of the Authority; 
10.26 pay to the Constituent Councils or accumulate as reserves for up to such period as the law allows any surplus funds; 
10.27 such other powers as the Act or this Charter may confer upon the Authority; 
10.28 all things incidental to the exercise of any other power of the Authority. 

11. POWER OF DELEGATION 
As a matter of record, Schedule 2, Clause 36 of the Act vests a power of delegation in the Authority. The Authority may 
not delegate the following powers or functions: 
11.1 the power to impose charges; 
11.2 the power to enter into transactions in excess of $50 000 unless authorised in an Annual Plan; 
11.3 the power to borrow money or obtain any other form of financial accommodation unless authorised in an Annual Plan; 
11.4 the power to approve expenditure of money on the works, services or operations of the Authority not set out in a 

Budget approved by the Authority or where required by this Charter approved by the Constituent Councils; 
11.5 the power to approve the reimbursement of expenses or payment of allowances to members of the Board of Management; 
11.6 the power to adopt a Budget; 
11.7 the power to adopt an Annual Plan; 
11.8 the power to adopt a Business Plan (or any component thereof); 
11.9 the power to adopt or revise financial estimates and reports; and 
11.10 the power to make any application or recommendation to the Minister. 

12. GUIDING PRINCIPLES 
The Authority must in the performance of its functions and in all of its plans, policies and activities give due weight to 
economic, social and environmental considerations. 

PART 4—CONSTITUENT COUNCILS 
13. CONSTITUENT COUNCILS MAY ACT INDEPENDENTLY 

A Constituent Council may perform for itself the same functions and powers as the Authority could on behalf of that 
Constituent Council. 

14. INCOMING CONSTITUENT COUNCILS 
14.1 Any council may become a Constituent Council (an Incoming Constituent Council) if: 

14.1.1 it makes written application (in a form approved by the Board) to become a Constituent Council and agrees to 
be bound by this Charter (noting that Shares will change); 

14.1.2 its application is supported by a thorough, realistic, independent, and diligent Business Case analysis; 
14.1.3 it pays any joining fee or other payment as may be required by the Board; 
14.1.4 the Constituent Councils approve the application and revised Shares by Unanimous Decision; and 
14.1.5 the Minister approves. 
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14.2 An Incoming Constituent Council: 
14.2.1 is jointly and severally liable with the other Constituent Councils for the debts and liabilities of the 

Authority incurred before or after the date it becomes a Constituent Council, or as otherwise agreed; 
14.2.2 is bound by a decision made or step taken by the Board in the affairs of the Authority before it 

became a Constituent Council to the extent such decision or step was recorded in minutes of the Board’s 
meetings or otherwise notified to the Incoming Constituent Council before it made application to become a 
Constituent Council; and 

14.2.3 upon becoming a Constituent Council has the Share agreed between the Incoming Constituent Council and 
the Constituent Councils. 

15. OUTGOING CONSTITUENT COUNCILS 
15.1 A Constituent Council may resign if and only if: 

15.1.1 the Constituent Council gives at least 24 months’ written notice of resignation to each Constituent Council, 
which notice is effective on the next 30 June on or after expiry of that period; 

15.1.2 the Board by majority vote approves; and 
15.1.3 the Minister approves. 

15.2 A former Constituent Council remains liable to contribute to the debts and liabilities of the Authority incurred while it 
was a Constituent Council including by contributing to the depreciated value of any asset acquired during that time, and 
for a share of any future losses on contracts entered into whilst a Constituent Council. 

15.3 A former Constituent Council: 
15.3.1 is not entitled to any refund of contributions made; 
15.3.2 relinquishes any beneficial interest in the assets of the Authority; and 
15.3.3 remains bound by any separate contract in force between the Authority and the former Constituent Council. 

15.4 This Clause is to be read conjunctively with Clause 57 of this Charter. 
16. NO TRANSFER OF MEMBERSHIP 

Membership of the Authority is personal to the Constituent Council and is not transferable. 
17. CONSTITUENT COUNCILS MAY DIRECT THE AUTHORITY 

17.1 The Authority is subject to the joint direction and control of the Constituent Councils. 
17.2 To be effective, a determination or direction or other decision of the Constituent Councils must be a Unanimous Decision 

and evidenced by either: 
17.2.1 a minute signed by the chair of a meeting of authorised delegates of the Constituent Councils that at such meeting 

a decision was duly made by each delegate on behalf of their Constituent Council; or 
17.2.2 a resolution in the same terms in favour of that decision passed individually by each of the Constituent Councils. 

18. CONSTITUENT COUNCILS ARE GUARANTORS OF THE AUTHORITY 
18.1 As a matter of record, Schedule 2, Clause 31 (1) of the Act is that liabilities incurred or assumed by the Authority are 

guaranteed by the Constituent Councils. 
18.2 As between the Constituent Councils, they share in the liabilities of the Authority in proportion to their respective Share. 

19. SPECIAL DECISIONS FOR THE AUTHORITY 
Neither the Authority nor any person on its behalf may give effect to a Special Decision unless the Constituent Councils vote 
in favour of a resolution for the Special Decision by Absolute Majority. 
For these purposes, a Special Decision means any of the following: 

(a) adopt or vary a Business Plan; 
(b) adopt or vary an Annual Plan; 
(c) delegate the authority of the Board to any person other than the Chief Executive Officer; 
(d) to any extent not provided for in a Business Plan or Annual Plan and Budget: 

(i) call on Constituent Councils to contribute funds; 
(ii) grant or vary a guarantee/indemnity of the obligations of another person; 
(iii) apply for government funding; 
(iv) obtain credit except in the ordinary course of the activities of the Authority; 
(v) acquire (by purchase or finance lease) a capital asset; 
(vi) dispose of a capital asset except at the end of its effective life; 
(vii) take a lease or tenancy of any premises; 
(viii) employ any employees. 

The Authority must promptly give effect to Special Decision made in conformity with this clause. 
PART 5—DIRECTORS 

20. QUALIFICATION OF DIRECTORS 
A Director must be a natural person. 

21. APPOINTMENT OF DIRECTORS 
21.1 Subject to the provisions of Clauses 33.1 and 33.2 the Board shall consist of eight Directors appointed as follows: 

21.1.1 one person appointed by each Constituent Council which person may be an officer, employee, elected member of 
a Constituent Council or an independent person who will be appointed for a two year term; and 
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21.1.2 one independent person (who shall be the Chair) appointed jointly by Absolute Majority of the Constituent 
Councils for a two year term (and at the expiration of the term is eligible for re-appointment) who is not an 
officer, employee or elected member of a Constituent Council, but who has expertise in: 

(a) corporate financial management and/or 
(b) general management and/or 
(c) waste management and/or 
(d) transport fleet management and/or 
(e) public sector governance and/or 
(f) marketing and/or 
(g) economics and/or 
(h) environmental management. 

21.2 Each Constituent Council must give to the Authority a written notice of appointment of the Director appointed under 
Clause 21.1.1 and written confirmation of their agreement with the proposed appointment of the Director under Clause 
21.1.2. 

21.3 Each Director must give to the Authority a written consent to act as a Director, signed by him/herself. 
21.4 Each Constituent Council must appoint a person to be a Deputy Director for such term as determined by that Constituent 

Council who may act in place of that Constituent Council’s Director, and will have the same powers as a Director 
pursuant to the Charter, if the Director is unable for any reason to be present at a meeting of the Board; and  
21.4.1 If at any time a Deputy Director is removed from their office pursuant to Clause 22A, the Constituent Council 

must appoint another person to be a Deputy Director. 
22. REMOVAL OF DIRECTORS 

22.1 Neither the Authority nor the Board may remove a Director. 
22.2 A Constituent Council which appointed a person as a Director may remove that person from office by giving to the 

Authority a written notice of removal of the Director, signed by the Chief Executive Officer of the Constituent Council. 
22.3 The Director appointed pursuant to Clause 21.1.2 may be removed by a decision being a resolution in the same or similar 

terms passed by an Absolute Majority of the Constituent Councils. 
22.4 The Board may recommend to Constituent Councils, that the appointment of a Director be terminated in the event of: 

22.4.1 behaviour of the Director which in the opinion of the Board amounts to impropriety; 
22.4.2 serious neglect of duty in attending to the responsibilities of Director; 
22.4.3 breach of fiduciary duty to the Board; 
22.4.4 breach of the duty of confidentiality to the Board; 
22.4.5 breach of the conflict of interest rules of the Board; or 
22.4.6 any other behaviour which may discredit the Board. 

22.5 The office of a Director becomes vacant if the Director: 
22.5.1 dies; 
22.5.2 is not reappointed; 
22.5.3 resigns by written notice addressed to the Constituent Councils and served on any of them; 
22.5.4 becomes bankrupt or applies for the benefit of a law for the relief of insolvent debtors; 
22.5.5 was when appointed an elected member or employee of the Constituent Council who appointed them and ceases 

to be an elected member or employee of that Constituent Council; or 
22.5.6 was appointed by a Constituent Council, which ceases to be a Constituent Council. 

22A. REMOVAL OF DEPUTY DIRECTORS 
22A.1 Neither the Authority nor the Board may remove a Deputy Director. 
22A.2 A Constituent Council which appointed a person as a Deputy Director may remove that person from their office by 

giving the Board a written notice of removal of the Deputy Director, signed by the Chief Executive Officer of the 
Constituent Council. 

22A.3 The Board may recommend to Constituent Councils that the appointment of a Deputy Director may be terminated in the 
event of: 
22A.3.1 behaviour of the Deputy Director which in the opinion of the Board amounts to impropriety; 
22A.3.2 serious neglect of duty in attending to the responsibilities of the Deputy Director; 
22A.3.3 breach of fiduciary duty to the Board; 
22A.3.4 breach of duty of confidentiality to the Board; 
22A.3.5 breach of the conflict of interest rules of the Board; or 
22A.3.6 any other behaviour which may discredit the Board. 

22A.4 The office of a Deputy Director becomes vacant if the Deputy Director: 
22A.4.1 dies; 
22A.4.2  is not reappointed; 
22A.4.3 resigns by written notice addressed to the Constituent Councils and served on any of them; 
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22A.4.4 becomes bankrupt or applies for the benefit of a law for the relief of insolvent debtors; 
22A.4.5 was when appointed an elected member or employee of the Constituent Council who appointed them and 

ceases to be an elected member of employee of that Constituent Council; or 
22A.4.6 was appointed by a Constituent Council, which ceases to be a Constituent Council. 

23. REMUNERATION AND EXPENSES OF DIRECTORS 
23.1 The Authority will only remunerate the Independent Director/Chair appointed under Clause 21.1.2. 
23.2 The Board will determine the level of the remuneration (no matter how it is classified) of the Independent Director/Chair, 

by having regard to its Director/Chair Remuneration Policy. 
23.3 The Authority can pay a Director’s travelling and other expenses that they properly incur in connection with the 

Authority’s business and with the prior approval of the Board as recorded in minutes of Board meetings. 
24. REGISTER OF INTERESTS 

A Director is required to submit returns to the Authority under Chapter 5, Part 4, Division 2 of the Act. 
25. PROTECTION FROM LIABILITY 

As a matter of record, Schedule 2, Clause 38 of the Act protects a Director from certain civil liabilities. 
26. SAVING PROVISION 

As a matter of record, Schedule 2, Clause 40 of the Act is that no act or proceeding of the Authority is invalid by reason of: 
26.1 a vacancy or vacancies in the membership of the Board; or  
26.2 a defect in the appointment of a Director.  

PART 6—OTHER OFFICERS 
27. CHAIR 

27.1 At all times, the Authority must have a Chair, who will be the independent Director appointed under Clause 21.1.2. 
27.2 The Chair’s functions are: 

27.2.1 to preside at all meetings of the Board; 
27.2.2 to serve as an ex officio member and chair of all committees established by the Board; 
27.2.3 to represent the Authority in relations with the media and the public generally; and 
27.2.4 to exercise other functions as the Board determines. 

28. DEPUTY CHAIR 
28.1 At all times, the Authority must have a Deputy Chair, who must be a Board Member. 
28.2 The Board appoints the Deputy Chair and may at any time remove from office the Deputy Chair and appoint a 

replacement Deputy Chair. 
28.3 The Deputy Chair’s functions are: 

28.3.1 to assist the Chair; and 
28.3.2 to exercise the Chair’s functions whenever the Chair is unable to do so. 

28.4 A person ceases to be Deputy Chair if they cease to be a Board Member. 
29. CHIEF EXECUTIVE OFFICER 

29.1 At all times so far as practicable, the Authority must have a Chief Executive Officer. 
29.2 At any time the Board may give a new title to the position of Chief Executive Officer in which case this Charter is 

taken to refer to the same position under a new title. 
29.3 The Board shall appoint a Chief Executive Officer on a fixed term performance based employment contract, which does 

not exceed five years in duration. 
29.4 The Board may at the end of the contract term, enter into a new contract not exceeding five years in duration with the 

same person. 
29.5 The Board may revoke or vary an appointment of a Chief Executive Officer, subject to any agreement made between 

the Chief Executive Officer and the Authority. 
29.6 In the absence of the Chief Executive Officer for any period exceeding one week, the Chief Executive Officer shall 

appoint a suitable person as Acting Chief Executive Officer. If the Chief Executive Officer does not make or is 
incapable of making such an appointment, a suitable person must be appointed by the Board. 

29.7 The Board delegates responsibility for day to day management of the Authority to the Chief Executive Officer, who 
will ensure that sound business, risk minimisation, financial and human resource management practices are applied 
in the efficient and effective management of the operations of the Authority. 

29.8 The functions of the Chief Executive Officer shall include: 
29.8.1 ensuring that the decisions of the Board are implemented in a timely and efficient manner; 
29.8.2 providing information to assist the Board to assess the Authority’s performance against its Business Plan; 
29.8.3 appointing, managing, suspending and dismissing other employees of the Authority; 
29.8.4 providing advice and reports to the Board on the exercise and performance of its powers and functions under 

this Charter or any Act; 
29.8.5 co-ordinating  and  initiating  proposals  for  consideration of the Board including but not limited to 

continuing improvement of the operations of the Authority; 
29.8.6 ensuring that the assets and resources of the Authority are properly managed and maintained; 
29.8.7 ensuring that records required under the Act or any other legislation are properly kept and maintained; 
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29.8.8 exercising, performing or discharging other powers, functions or duties conferred on the Chief Executive Officer 
by or under the Act or any other Act, and performing other functions lawfully directed by the Board, and 
achieving financial outcomes in accordance with adopted plans and budgets. 

29.8.9 issuing notices calling Board meetings; 
29.8.10 attending all Board meetings and keeping correct minutes of the proceedings unless excluded by resolution of 

the Board; 
29.8.11 managing all other employees of the Authority; 
29.8.12 receiving and answering correspondence and notices to the Authority; 
29.8.13 keeping all documents and records belonging to the Authority; 
29.8.14 supervising the handling of money by or for the Authority and the keeping of financial records; 
29.8.15 issuing receipts for moneys received and keep a correct account of all receipts and expenditure; 
29.8.16 operating the Authority’s bank account (including sign cheques and other negotiable instruments and make 

payments over the Internet within the delegations to the position) together with one other signatory appointed by 
the Board. Unless the Board determines otherwise, that other person must be the Chair; 

29.8.17 having custody and safekeeping of the records of the Authority; 
29.8.18 preparing draft Annual and Business Plans for consideration of the Board; 
29.8.19 monitoring the financial performance of the Authority against an adopted Annual and Business Plan and 

promptly reporting to the Board any material discrepancies known or anticipated; 
29.8.20 preparing such statements, reports, returns or other written information as the Act or any law requires the 

Authority to lodge with government; 
29.8.21 preparing draft financial statements; and 
29.8.22 such other functions as the Board may vest in the Chief Executive Officer. 

29.9 The Board may delegate to the Chief Executive Officer any of the powers that the Board can exercise where those powers 
are not restricted from delegation by the Act or this Charter, noting that: 
29.9.1 the Chief Executive Officer may delegate or sub-delegate to an employee of the Authority or a committee 

comprising employees of the Authority, any power or function vested in the Chief Executive Officer. Such 
delegation or sub-delegation may be subject to conditions or limitations as determined by the Chief 
Executive Officer; 

29.9.2 where a power or function is delegated to an employee, the employee is responsible to the Chief Executive 
Officer for the efficient and effective exercise or performance of that power or function; and 

29.9.3 a written record of delegations and sub-delegations must be kept by the Chief Executive Officer at all times. 
29.10 The Chief Executive Officer enjoys functions and responsibilities set out at Section 99 (1) (a), (b), (c), (d), (e) and (h) 

and 103 of the Act as if the Authority were a council and the Chief Executive Officer were a chief executive officer of 
a council. 

29.11 The Chief Executive Officer may establish an Operations Assistance Committee consisting of one appropriately 
qualified senior officer from each Constituent Council and this Committee will: 
29.11.1 advise and assist the Chief Executive Officer in operations matters; 
29.11.2 report to the Board via the Chief Executive Officer; 
29.11.3 meet at least four times in each calendar year; 
29.11.4 be chaired by the Chief Executive Officer; and 
29.11.5 have its terms of reference written by the Chief Executive Officer. 

30. AUDITOR 
The Authority must have an auditor. Subject to the Act, an auditor holds office on the terms and conditions (including as 
to remuneration) that the Board determines.  

PART 7—AUDIT COMMITTEE 
31. AUDIT COMMITTEE 

As a matter of record, the Authority is required to establish an audit committee and Schedule 2, Clause 30 of the Act governs 
the constitution and functions of the audit committee. 

PART 8—STAFF 
32. STAFF 

32.1 In addition to a Chief Executive Officer, the Authority may employ other staff subject to the Board making 
appropriate financial provision. 

32.2 The Board and a Constituent Council may arrange for that Constituent Council to make available its staff in connection 
with the Authority’s affairs for such remuneration (if any) as those parties may agree. 

PART 9—BOARD 
33. BOARD 

The Authority must at all times have a Board comprised of Directors. 
33.1 The Constituent Councils acknowledge and accept that the Directors will act and take decisions in the best interest of 

the Authority. 
33.2 The Constituent Councils understand that each Director nominated by a Constituent Council will bring to 

discussion a perspective from the Council which nominated that Director but that shall not interfere with the 
obligations of Directors in respect of Clause 33.1. 
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34. BOARD’S POWERS 

34.1 As a matter of record, Schedule 2, Clause 22 (1) of the Act is that the Board is responsible for the administration of 
the affairs of the Authority. 

34.2 As a matter of record, Schedule 2, Clause 22 (3) of the Act is that anything done by the Board in the administration of 
the Authority’s affairs is binding on the Authority. 

34.3 The Board may exercise all the powers of the Authority except any powers that the Act or this Charter requires 
the Constituent Councils to exercise. 

34.4 As a matter of record, Schedule 2, Clause 36 (1) of the Act authorises the Board to delegate powers or functions 
conferred under this or another Act. 
34.4.1 A delegation of powers by the Board: 

(a) may authorise the delegate to sub-delegate all or any of the powers vested in the delegate; 
(b) is concurrent with the exercise by the Board of those powers; 
(c) is subject to any specified conditions and limitations; and 
(d) is revocable at will. 

35. BOARD MEETINGS 
35.1 Subject to Schedule 2, Clause 21 of the Act, to a direction of the Constituent Councils and to the other provisions of 

this Charter. 
35.1.1 the Board must determine its own procedures for meetings, which must be fair and contribute to free and open 

decision making; 
35.1.2 the Board must set out the adopted meeting procedures in a meeting procedure code of practice which will be 

available to the public for inspection (without charge) and by way of a copy (on payment of a fee fixed by the 
Board); and 

35.1.3 the code of practice may be reviewed by the Board at any time but must be reviewed at least once in every three 
years. 

35.2 An ordinary meeting of the Board must be held at least every three calendar months. 
35.3 Ordinary meeting of the Board must take place at such times and places as may be fixed by the Board or absent any decision 

of the Board the Chief Executive Officer of the Authority. Meetings shall not be held before 5 p.m. unless the Board resolves 
otherwise by resolution supported unanimously by all Board Members. 

35.4 An ordinary meeting of the Board will constitute an ordinary meeting of the Authority. The Board shall administer the 
business of the ordinary meeting. 

35.5 Notice of ordinary meetings of the Board must be given by the Chief Executive Officer to each Board Member and to each 
Constituent Council not less than three clear days prior to the holding of the meeting and shall be accompanied by the agenda 
for the meeting and any written reports. 

35.6 The Chair or any two Directors may call a special meeting of the Board. 
35.7 A special meeting of the Board must be held at a reasonable time and if the meeting is to be held in person, at a reasonable 

place. 
35.8 Unless all Directors entitled to vote at the meeting agree otherwise, the persons calling a special Board meeting must give 

to the Chief Executive Officer a notice of meeting that: 
35.8.1 sets out the place, date and time for the meeting; 
35.8.2 states the general nature of the business of the meeting; 
35.8.3 is accompanied by relevant information so far as reasonably available (if not already given to the Directors); 

and 
35.8.4 is provided at least one clear business day before the special meeting (or such other period as all the Directors 

in office may as a matter of general policy determine otherwise). 
35.9 A notice of special meeting provided to Directors by the Chief Executive Officer will at the same time be placed on public 

display at the principal office of the Authority and of each Constituent Council. 
35.10 As a matter of record, Schedule 2, Clause 21 (5) of the Act permits a Board meeting by telephone or videoconference. 

35.10.1 For the purposes of this subclause, the contemporary linking together by telephone, audio-visual or other 
instantaneous means (‘telecommunications meeting’) of a number of the Directors provided that at least a 
quorum is present, is deemed to constitute a meeting of the Board. Each of the Directors taking part in the 
meeting, must at all times during the telecommunications meeting be able to hear and be heard by each of the 
other Directors present. At the commencement of the meeting, each Director must announce his/her presence to 
all other Directors taking part in the meeting. A Director must not leave a telecommunications meeting by 
disconnecting his/her telephone, audio visual or other communication equipment, unless that Director has 
previously notified the chair of the meeting. 

35.11 As a matter of record, Schedule 2, Clause 21 (6) of the Act permits a decision of the Board to be made in writing and not 
at a meeting. 
35.11.1 A proposed resolution in writing and given to all Directors in accordance with proceedings determined by the 

Board will be a valid decision of the Board where a simple majority of Directors vote in favour of the 
resolution by signing and returning the resolution to the Chief Executive Officer or otherwise giving 
written notice of their consent and setting out the terms of the resolution to the Chief Executive Officer. The 
resolution shall thereupon be as valid and effectual as if it had been passed at the meeting of the Board duly 
convened and held. 

35.12 Chapter 6, Parts 3 and 4 (public access to meetings and minutes) of the Act (to the extent that Part 4 is not inconsistent with 
this Charter) apply to Board meetings as if the Authority were a council and the Directors were members of a council. 
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35.13 Unless the Directors determine otherwise, the quorum for a Board meeting is a number ascertained by dividing the 
total number of members of the committee by two, ignoring any fraction resulting from the division and adding one. 

35.14 At any time, the Board may agree to invite a person to attend a Board meeting as an observer or adviser. 
35.15 As a matter of record, Schedule 2, Clauses 21 (4) (one vote per Director, no casting vote) and 21 (3) (majority vote) of the 

Act govern voting at a Board meeting. 
35.16 As a matter of record, Schedule 2, Clause 21 (11) of the Act obliges the Board to keep minutes of its proceedings. All 

minutes must be prepared and distributed to both Directors and also to Constituent Councils within seven business days 
of the meeting to which they relate. 

PART 10—COMPETITIVE NEUTRALITY 
36. COMPETITIVE NEUTRALITY 

36.1 For the purposes of Schedule 2, Clause 32 of the Act, the Authority is not involved in a significant business activity in 
undertaking its Core Activity. 

36.2 In respect of any Non-core Activity that is a significant business activity, the Authority must at all times have current a 
National Competition Policy Statement in relation to competitive neutrality which it will adhere to in undertaking that 
Non- core Activity. 

PART 11—GOVERNANCE 
37. DIRECTOR’S CONFLICT OF INTEREST 

As a matter of record, by Section 75 (2) of the Act, the provisions of Chapter 5, Part 4, Division 3 apply to Directors. 
38. DIRECTOR’S DUTIES OF CARE 

As a matter of record, Schedule 2, Clause 23 of the Act (care and diligence) and Schedule 2, Clause 34 of the Act (honesty, use 
of information, use of position) set out certain statutory duties that apply to a Director. 

39. BOARD POLICIES AND CODES 
39.1 The Authority must, in consultation with the Constituent Councils, prepare and adopt and thereafter keep under 

review policies on: 
39.1.1 procedures for meetings of the Board (in accordance with Clause 35.1 of this Charter); 
39.1.2 contracts and tenders, as would conform to Section 49 of the Act; 
39.1.3 public consultation, as would conform to Section 50 of the Act. 
39.1.4 governance including as concerns: 

(a) the operation of any account with a bank or Local Government Finance Authority; 
(b) human resource management; 
(c) improper assistance to a prospective contract party; 
(d) improper offering of inducements to Directors or to staff of the Authority; 
(e) improper lobbying of Directors or staff of the Authority; 

39.1.5 occupational health and safety; 
39.1.6 protection of the environment. 

39.2 To the extent it is able, the Board must ensure that such policies as above are complied with in the affairs of the Authority. 
39.3 The Board must prepare and adopt within six months after the Gazettal of this Charter, a code of conduct to be observed 

by Directors. 
40. BOARD DUTIES TO CONSTITUENT COUNCILS 

As a matter of record, Schedule 2, Clause 22 (2) of the Act is that the Board must ensure as far as practicable: 
40.1 that the Authority observes all plans, targets, structures, systems and practices required or applied to the Authority by the 

Constituent Councils; 
40.2 that all information furnished to a Constituent Council is accurate; and 
40.3 that the Constituent Councils are advised, as soon as practicable, of any material development that affects the financial or 

operating capacity of the Authority or gives rise to the expectation that the Authority may not be able to meet its debts as 
and when they fall due. 

41. BOARD DUTIES TO THE AUTHORITY 
The Board must ensure: 
41.1 that the Authority acts in accordance with applicable laws, mandatory codes of practice, this Charter, Business Plan, 

Annual Plan and achieves the financial outcomes projected in its Budget; 
41.2 that the Authority acts ethically and with integrity; 
41.3 that the activities of the Authority are conducted efficiently and effectively and that any assets of the Authority are properly 

managed and maintained; and 
41.4 that, subject to any overriding duty of confidence, the affairs of the Authority are undertaken in an open and transparent 

manner. 
PART 12—BUSINESS PLANS 

42. BUSINESS PLANS 
As a matter of record, Schedule 2, Clause 24 of the Act sets out requirements for Business Plans. The following provisions of 
this Part are in addition to and not in derogation of the requirements of the Act. 
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43. ABOUT A BUSINESS PLAN 

43.1 The Board must prepare at least a ten-year Business Plan for the region, in a collaborative manner with Constituent 
Councils which cannot be in conflict with this Charter. 

43.2 The Board must also prepare a ten year Long Term Financial Plan (which, must include principles detailing the actual 
distribution of overheads between the Constituent Councils and any other matter required by the Constituent Councils or 
determined by the Board to be included therein) and an Asset Management Plan. 

43.3 The Long Term Financial and Asset Management Plans form part of the Business Plan. 
43.4 In preparing and when reviewing a Business Plan, the Board must at a minimum have regard to the following: 

43.4.1 any State Government Agency Waste plan then in force in relation to the area of a Constituent Council and 
any proposed changes to such plan; 

43.4.2 any initiatives proposed by the Commonwealth of Australia or the State Government as may impact upon or 
affect proper waste management in the area of an individual Constituent Council or Constituent Councils 
collectively; 

43.4.3 any plan or policy of a Constituent Council for waste management then in force, and any proposed changes to 
such plan or policy; 

43.4.4 the strategic management plans of each Constituent Council then in force; and 
43.4.5 the annual business plan and budget of each Constituent Council then in force. 

PART 13—NON-CORE ACTIVITY 
44. ABOUT NON-CORE ACTIVITY 

44.1 Where before the date this Charter becomes effective the Authority has committed to a Non-core Activity: 
44.1.1 a Non-core Plan for that Non-core Activity must be prepared by the Chief Executive Officer and approved by 

Board resolution no later than 30 June 2013, so far as that Non-core Activity at the time then remains to be 
performed; and 

44.1.2 all the Constituent Councils are taken to be participants in that Non-core Activity with Non-core Shares equal 
to their Core Shares. 

44.2 After the date this Charter becomes effective, the Authority must not tender for or commit to a Non-core Activity except 
in compliance with this Charter. 

45. NON-CORE ACTIVITY PROPOSALS 
The Chief Executive Officer, the Board or any Constituent Council may propose the Authority adopt a Non-core Plan. 

46. NON-CORE ACTIVITY CONSULTATION 
A proposer of a draft Non-core Plan must consult all the Constituent Councils in developing the draft. 

47. NON-CORE PLAN REQUIREMENTS 
A draft Non-core Plan must set out in reasonable detail in relation to the Non-core Activity it concerns: 
47.1 the kind of service to which it relates; 
47.2 its priority in relation to other existing or proposed Core Activity and Non-core Activity; 
47.3 its expected duration; 
47.4 a timetable for its full implementation; 
47.5 its anticipated effect on the resources of the Authority (including financial, technological, physical and human resources) 

and in particular and without limiting the generality of the foregoing: 
47.5.1 personnel requirements over time, and how those requirements are to be satisfied; 
47.5.2 plant and equipment requirements over time, and how those requirements are to be satisfied; 
47.5.3 fuel and other consumables requirements over time, and how those requirements are to be satisfied; 
47.5.4 access to weigh-stations, recycling premises, and waste dump premises over time, and how those requirements 

are to be satisfied; 
47.6 its anticipated expenditure, revenue and cash-flow outcomes over time (on a calendar monthly basis); 
47.7 the sources of funds and when those funds need be sourced; 
47.8 whether and if so what resources of a Constituent Council are required to be available to the Non-core Activity; 
47.9 whether the Local Government Mutual Liability Scheme has forecast any peculiar liability issues for the Non-core 

Activity, and the advice given in relation to those liability issues; 
47.10 whether the lawyers for the Authority have forecast any peculiar legal issues for the Non-core Activity, and the advice 

given in relation to those legal issues; 
47.11 whether the auditors of the Authority have forecast any peculiar accounting or audit issues for the Non-core Activity; 
47.12 governance issues, including whether and what delegations are required; 
47.13 whether the Non-core Activity is a significant business activity and if so, how adherence to the National Competition 

Policy will be assured; and 
47.14 how the Non-core Plan may change over time. 

48. CONDITIONS OF ADOPTION OF A NON-CORE PLAN 
A Non-core Plan is not effective unless and until all of the following are satisfied: 
48.1 the Board resolves to adopt the Non-core Plan; 
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48.2 the Constituent Councils have each resolved to: 
48.2.1 approve their Council’s participation in the Non-core Activity; and 
48.2.2 make any necessary consequential changes to their Council’s strategic management plans, annual business plan 

and budget. 
49. NON-CORE PLANS AS PART OF THE BUSINESS PLAN 

A Non-core Plan adopted by the Authority forms part of the Business Plan. 
50. REVIEW OF A NON-CORE PLAN 

As part of a Business Plan, a Non-core Plan is subject to review by the Authority at the same times as the remainder of the 
Business Plan. 

PART 14—ANNUAL PLAN AND BUDGET 
51. ANNUAL PLAN 

The Authority must, for each financial year, have an Annual Plan which supports and informs its Budget. The Annual Plan must: 
51.1 include an outline of the Authority’s objectives for the financial year, the activities that the Authority intends to undertake 

to achieve those objectives and the measures that the Authority intends to use to assess its performance against its 
objectives over the financial year; 

51.2 assess the financial requirements of the Authority for the financial year and, taking those requirements into account, set 
out a summary of the Authority’s proposed operating expenditure, capital expenditure and sources of revenue; 

51.3 take into account the objectives set out in the Business Plan and, in particular, the Long Term Financial Plan and 
issues relevant to the management of assets and resources by the Authority; 

51.4 set out proposals for the recovery of overheads over the financial year from the Constituent Councils; and 
51.5 address or include any other matter prescribed by the Constituent Councils or determined to be relevant by the Board. 

52. ABOUT AN ANNUAL PLAN 
52.1 An adopted Annual Plan binds the Authority and is the basis upon which the Budget is prepared. 
52.2 Before the Authority adopts its Annual Plan it must prepare a draft Annual Plan and obtain the consent of an 

Absolute Majority of the Constituent Councils to that Plan. 
52.3 The Authority must prepare the draft Annual Plan and provide it to the Constituent Councils by a date determined by 

the Councils for the purpose of obtaining the consent of the Councils on or before 31 May in each financial year. 
53. BUDGETS 

As a matter of record, Schedule 2, Clause 25 of the Act sets out requirements for Budgets, and the Authority must 
advise Constituent Councils of the proposed fees for the next financial year by 1 April in the preceding financial year. 

54. ABOUT A BUDGET 
54.1 An adopted Budget (prepared in a manner consistent with the Annual Plan) binds the Authority and is authority for 

the Authority to perform work and incur debts and meet obligations according to its own terms without reference back 
to the Board or to a Constituent Council (except to any extent the Budget or the Annual Plan otherwise requires). 

54.2 Each Budget of the Authority must be adopted: 
54.2.1 after the Authority has adopted its Annual Plan; 
54.2.2 must be consistent with that Plan; and 
54.2.3 before 30 June in each financial year. 

55. EXPENDITURE OUTSIDE A BUDGET 
55.1 As a matter of record, Schedule 2, Clause 25 (4) is that the Authority may incur, for the purpose of genuine emergency 

or hardship, spending that is not authorised by its Budget without consulting with and seeking approval from the 
Constituent Councils. 

55.2 As a matter of record, Schedule 2, Clause 25 (5) is that the Authority may, in a financial year, after consultation with 
the Constituent Councils, incur spending before adoption of its Budget for the year, but the spending must be provided for 
in the appropriate Budget for the year. 

PART 15—SHARES 
56. ABOUT SHARES 

A Share means a Constituent Council’s percentage share in the assets, liabilities and revenue of the Authority (after deducting 
Non- core Assets and Non-core Liabilities) as between all the Constituent Councils in accordance with this Part 15. 
To avoid doubt, a third party dealing with the Authority is entitled to have recourse to all the Constituent Councils jointly 
and severally, regardless of the Shares of the Constituent Councils. 

57. VARIATION OF SHARES 
57.1 At the date of operation of this Charter the Constituent Councils’ shares in the Authority are equal. 
57.2 At any time, all the Constituent Councils may in writing agree to vary the Share of one or more of them. 
57.3 The Shares must be reviewed and, as necessary, varied each time: 

57.3.1 a council is admitted to the Authority as a Constituent Council; 
57.3.2 a Constituent Council amalgamates with another council; or 
57.3.3 a Constituent Council resigns from the Authority. 
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City of Burnside 18.90% 
City of Norwood Payneham and St. Peters 16.93% 
Corporation of the Town of Walkerville 3.23% 
City of Mitcham 26.24% 
City of Campbelltown 19.83% 
Adelaide Hills Council 14.87% 
 

57.4 Notwithstanding the above, it is recognised and agreed that the Shares of the Constituent Councils immediately preceding 
the date of operation of this Charter are as follows: 

 
 
 
 
 
 
 

57.5 It is agreed between the Constituent Councils that the Constituent Councils are liable to contribute to any debts and 
liabilities of the Authority incurred prior to the date of operation of this Charter (including in relation to the depreciated 
value of any asset acquired and for any losses under contract entered into before that date) in the Shares set out at Clause 
57.4 above. 

PART 16—FUNDING 
58. FUNDING 

The Authority may decline to take any action where funds then available to the Authority are in the Board’s opinion insufficient 
to defray the costs of such action and any debt or liability that may result. 

59. CONSTITUENT COUNCIL CONTRIBUTIONS TO WORKING CAPITAL 
59.1 This Clause applies only to a Core Activity. 
59.2 A Constituent Council must contribute to the Authority such amounts at such times as the Budget requires (after 

deducting from the Budget any amounts identified as Non-core Assets and Non-Core Liabilities). 
59.3 If the Budget does not specify a fixed dollar amount to be payable by the Contributor, the Constituent Council may require 

as a condition of payment that the Authority first provide an itemised estimate of the Core Activity expenditure 
reasonably expected to be incurred and which that contribution is to defray (after adjustments for payments previously 
made by that Constituent Council). 

59.4 The Authority must use contributions received from a Constituent Council only for the purposes of a Core Activity as set out 
in the Budget. 

59.5 If a Constituent Council (a Defaulter) fails to pay its full contribution so required when due: 
59.5.1 the Defaulter must pay to the Authority interest on that amount at the official Reserve Bank Cash Rate Target plus 

10% per annum from the due date to the date of actual payment; 
59.5.2 the Authority may recover that amount and that interest from the Defaulter as a debt; 
59.5.3 the Authority may, without prejudicing its other rights, set off any moneys otherwise payable by the Authority to the 

Defaulter against that amount and interest; and 
59.5.4 if the default continues for at least 14 days: 

(a) the Authority must notify all Constituent Councils (including the Defaulter) of the fact and details 
of the default; and 

(b) Constituent Councils other than the Defaulter must together lend to the Authority an amount (equal 
to the amount not paid by the Defaulter) in such proportions as they may agree or failing 
agreement between themselves, in the proportion that their Share bears to the total Shares held by 
those Constituent Councils making such loan, for repayment when and to the extent the Defaulter makes 
good the contribution and accrued interest. 

60. DEBT FUNDING 
The Authority may borrow or raise money from the Local Government Finance Authority or a bank of such amount(s) as 
provided for in a Business Plan and Budget approved by the Constituent Councils. 

61. DISTRIBUTIONS TO CONSTITUENT COUNCILS 
The Authority must pay or credit surplus funds to the Constituent Councils in proportion to their Shares to the extent the 
Board determines the Authority can afford to pay having regard to future expenditure the Business Plan anticipates be incurred. 

62. CONTRIBUTIONS ON INSOLVENCY 
On the insolvency of the Authority, and subject to Clause 57 of this Charter, each Constituent Council must contribute in 
proportion to their Share to the debts and liabilities of the Authority and otherwise as incurred while the Constituent Council is 
a Constituent Council. 

PART 17—ASSETS 
63. ACQUISITION OF ASSETS 

The Authority may in accordance with this Charter acquire such assets (real or personal) as its Business Plan provides or 
otherwise pursuant to a Unanimous Decision of the Constituent Councils. 

64. DISPOSAL OF ASSETS 
The Authority may dispose of (personal) assets as its Business Plan provides, or at the end of the asset’s economic life. 

65. INVESTMENTS 
In accordance with its Business Plan and Budget the Authority may invest in the items below: 
65.1 in waste management infrastructure and ancillary land; 
65.2 in plant and equipment to store, transfer and/or treat waste; 
65.3 in plant and equipment to transport waste from properties to an appropriate place of storage and/or disposal; and 
65.4 cash on interest-bearing deposit with any bank 
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66. INTERESTS IN COMPANIES 

As a matter of record, Schedule 2, Clause 39 of the Act prohibits the Authority from having an interest in most companies. 
PART 18—INSURANCE 

67. INSURANCE 
67.1 The Authority must register with the Local Government Association Mutual Liability Scheme and comply with the rules 

of that Scheme. 
67.2 If the Authority employs any person, it must register with the Local Government Superannuation Scheme and the Local 

Government Association Workers Compensation Scheme and comply with the rules of those Schemes. 
PART 19—FINANCIAL PRACTICES 

68. ACCOUNTING RECORDS 
The Authority must comply with Section 124 of the Act as if the Authority were a council. 

69. ABOUT ACCOUNTING FOR SERVICES 
The Authority must keep accounting records in relation to services in such manner as will enable the calculation of 
Constituent Councils’ contributions to, expenditure on and revenue from that service separately. 

70. OTHER FINANCIAL PRACTICES 
Except as may be stated elsewhere in this Charter or required by law, there are no special accounting, internal auditing or 
financial systems or practices to be established or observed by the Authority. 

PART 20—ACCESS TO INFORMATION 
71. ACCESS TO RECORDS 

A Constituent Council and a Director each has a right to inspect and take copies of the books and records of the Authority for 
any proper purpose. 

72. PROVISION OF INFORMATION 
As a matter of record Schedule 2, Clause 27 of the Act entitles each Constituent Council to be furnished with information or 
records of the Authority. 

73. BOARD REPORTS 
The Authority must provide Board reports to the Directors and Constituent Councils in accordance with this Charter and 
otherwise at such times, in such format and with such content as the Board may determine. 

74. ANNUAL REPORTS 
74.1 As a matter of record, Schedule 2, Clause 28 of the Act requires the Authority to furnish an annual report to the 

Constituent Councils. 
74.2 The annual report will be in such format and include such content as the Constituent Councils may prescribe by Absolute 

Majority. 
74.3 The annual report must be delivered to the Councils on or before 30 September in each year subsequent to the financial 

year to which the report relates. 
PART 21—DISPUTE RESOLUTION 

75. DISPUTE RESOLUTION 
75.1 About this clause: 

75.1.1 The procedure in this Clause must be applied to any dispute that arises between the Authority and a 
Constituent Council concerning the affairs of the Authority, or between Constituent Councils concerning the 
affairs of the Authority, including a dispute as to the meaning or effect of this Charter and whether the dispute 
concerns a claim in common law, equity or under statute. 

75.1.2 The Authority and a Constituent Council must continue to observe and perform this Charter despite the 
application or operation of this clause. 

75.1.3 This Clause does not prejudice the right of a party: 
(a) to require the continuing observance and performance of this Charter by all parties; or 
(b) to institute proceedings to enforce payment due under this Charter or to seek injunctive relief to 

prevent immediate and irreparable harm. 
75.1.4 Pending completion of the procedure set out in this clause, and subject to this clause, a dispute must not be 

the subject of legal proceedings between any of the parties in dispute. If legal proceedings are initiated or 
continued in breach of this provision, a party to the dispute is entitled to apply for and be granted an 
order of the court adjourning those proceedings pending completion of the procedure set out in this clause. 

75.2 Step 1: Notice of dispute: A party to the dispute must promptly notify each other party to the dispute: 
75.2.1 the nature of the dispute, giving reasonable details; 
75.2.2 what action (if any) the party giving notice thinks will resolve the dispute; and but a failure to give such notice 

does not entitle any other party to damages. 
75.3 Step 2: Meeting of the parties: A party to the dispute who complies with the previous step may at the same or a later 

time notify each other party to the dispute that the first party requires a meeting within 14 business days after the giving 
of such notice. In that case, each party to the dispute must send to the meeting a senior manager of that party with 
the Board to resolve the dispute and at the meeting make a good faith attempt to resolve the dispute. 

75.4 Step 3: Mediation: Despite whether any previous step was taken, a dispute not resolved within 30 days must be 
referred to mediation, as to which: 
75.4.1 the mediator must be a person agreed by the parties in dispute or, if they cannot agree within 14 business 

days, a mediator nominated by the then President of the South Australian Bar Association (or equivalent 
officer of any successor organisation); 
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75.4.2 the role of a mediator is to assist in negotiating a resolution of a dispute. A mediator may not make a decision 
binding on a party unless that party has so agreed in writing; 

75.4.3 the mediation must take place in a location in Adelaide agreed by the parties; 
75.4.4 a party in dispute must co-operate in arranging and expediting mediation; 
75.4.5 a party in dispute must send to the mediation a senior manager with authority to resolve the dispute; 
75.4.6 the mediator may exclude lawyers acting for the parties in dispute and may co-opt expert assistance as the 

mediator thinks fit; 
75.4.7 a party in dispute may withdraw from mediation if there is reason to believe the mediator is not acting in 

confidence, or with good faith or is acting for a purpose other than resolving the dispute; 
75.4.8 unless otherwise agreed in writing: 

(a) everything that occurs before the mediator is in confidence and in closed session; 
(b) discussions (including admissions and concessions) are without prejudice and may not be called 

into evidence in any subsequent litigation by a party; 
(c) documents brought into existence specifically for the purpose of the mediation may not be 

admitted in evidence in any subsequent legal proceedings by a party; 
(d) the parties in dispute must report back to the mediator within 14 business days on actions taken, based 

on the outcome of the mediation; 
75.4.9 a party in dispute need not spend more than one day in mediation for a matter under dispute; 
75.4.10 a party in dispute must bear an equal share of the costs and expenses of the mediator and otherwise bears their 

own costs. 
75.5 Step 4: Arbitration: Despite whether any previous step was taken, a dispute not resolved within 60 days must be 

referred to arbitration, as to which: 
75.5.1 there must be only one arbitrator and who is a natural person agreed by the parties or, if they cannot agree 

within 14 business days, an arbitrator nominated by the then Chairperson of The Institute of Arbitrators and 
Mediators Australia (South Australian Chapter); 

75.5.2 the role of the arbitrator is to resolve the dispute and make decisions binding on the parties; 
75.5.3 the arbitration must take place in an agreed location in Adelaide; 
75.5.4 a party must co-operate in arranging and expediting arbitration; 
75.5.5 a party must send to the arbitration a senior manager with authority to resolve the dispute; 
75.5.6 the parties may provide evidence and given written and verbal submissions to the arbitrator within the time set 

by the arbitrator; 
75.5.7 the arbitrator must: 

(a) consider the evidence and submissions; 
(b) decide the dispute; and 
(c) give written reasons to each party; 

75.5.8 subject to this clause, the arbitration must take place under Rules 5 to 18 (inclusive) of the Rules of The Institute 
of Arbitrators and Mediators for the Conduct of Commercial Arbitrations and the provisions of the Commercial 
Arbitration Act 1986 (S.A.) and which Rules are taken to be incorporated by reference into this clause or subject 
to this clause, the arbitrator must fix the rules of arbitration; 

75.5.9 the costs and expenses of the arbitrator and of each party must be borne as the arbitrator decides. 
PART 22—WINDING UP 

76. WINDING UP 
The Authority may be wound up in circumstances as Schedule 2, Clause 33 (1) of the Act allows or requires. 

77. DISTRIBUTION OF ASSETS AND LIABILITIES ON WINDING UP 
In the event the Authority commences to wind up and except to any extent the Board unanimously determines otherwise, 
the Authority must divide among the Constituent Councils in kind all of the Authority’s assets and liabilities in proportion 
to their Shares or as otherwise agreed by Unanimous Decision of the Constituent Councils. 

PART 23—COMMITTEES 
78. COMMITTEES 

78.1 The Board may establish a committee of Directors for the purpose of enquiring into and reporting to the Board on any matter 
within the Authority’s functions and powers and as detailed in the terms of reference given by the Board to the committee. 

78.2 A member of a committee established under this Clause holds office at the pleasure of the Board. 
78.3 The Board may establish advisory committees consisting of or including persons who are not Directors for enquiring into and 

reporting to the Board on any matter within the Authority’s functions and powers and as detailed in the terms of reference 
which must be given by the Board to the advisory committee. 

78.4 A member of an advisory committee established under this Clause holds office at the pleasure of the Board. 
PART 24—OTHER MATTERS 

79. EXECUTION OF DOCUMENTS 
The Chief Executive Officer must maintain a register of use of the Common Seal. As a matter of record, Schedule 2, Clause 37 
of the Act governs the execution of documents by the Authority. 

80. PRINCIPAL OFFICE 
The Authority’s principal office is at 1 Temple Court, Ottoway, S.A. 5013 or as the Board may determine otherwise. 
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81. SERVICE OF DOCUMENTS 

A document to be given by the Authority to a Constituent Council, or by a Constituent Council to the Authority may be given 
in a manner Section 280 of the Act permits. A written notice given by the Authority to a Constituent Council must be 
marked, ‘Attention: Chief Executive Officer’. 

82. CIRCUMSTANCES NOT PROVIDED FOR 
If any circumstances arise about which this Charter is silent, incapable of taking effect or being implemented according to its 
terms, the Board may consider the circumstances and determine the action to be taken. 
The undersigned (being each Council specified in the Charter) agree to the above as the charter of the Authority. 

SHANE RAYMOND, Manager, Corporate Services, East Waste  
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LOCAL GOVERNMENT ACT 1999 
ADELAIDE HILLS REGION WASTE MANAGEMENT AUTHORITY 

Amendments to the Rules 

1.  INTRODUCTION 

  1.1  Definitions 

     ‘the Act’ means the Local Government Act 1999; 

     ‘administration costs’ means as defined by LGA Accounting Regulations and AAS27 
accounting standards; 

     ‘annual asset percentage’ means the percentage that the Council’s annual mass bears to the 
combined annual masses of all Constituent Councils; 

     ‘annual mass’ means the mass of rubbish and waste collected or disposed of from the area of a 
Constituent Council in the 12 months preceding 1 July in each calendar year; 

     ‘the Authority’ means the Adelaide Hills Region Waste Management Authority; 

     ‘Constituent Council’ has the same meaning as in section 43 of the Act and more particular 
refers to the: 

     1.1.1  District Council of Mount Barker; 

     1.1.2  Adelaide Hills Council; 

     1.1.3  Rural City of Murray Bridge; and 

     1.1.4  Alexandrina Council, 

     ‘the Board’, ‘Board Members’ or ‘Board of Management’ means those Members appointed in 
accordance with Clause 3.2.1 of this Charter and acting collectively or singularly as the context 
requires; 

     ‘Financial Year’ means 1 July in each year to 30 June in the subsequent year; 

     ‘Hartley Landfill’ means that land which is held under certificate of title volume 5500, folio 
460, by Robin Angas Harvey, Darrell Drew Harvey and Ian Brownhill Harvey comprising the 
southern portion of Section 299, Hundred of Freeling in the area of the Alexandrina Council 
which land is subject to a licence agreement with the Authority for purposes of bulk waste 
disposal and backfill and also a licence agreement with the District Council of Mount Barker 
for mining purposes (the latter licence to the Council prevailing in the event of any conflict 
between the licences); 

     ‘net assets’ means total assets (current and non-current) less total liabilities (current and non-
current) as reported in the annual audited financial statements of the Authority together with 
the net present value of the projected future cash inflows net of cash outflows of the remaining 
useable airspace over the Hartley Landfill as licensed by the Environment Protection 
Authority; 

     ‘operating costs’ means expenses incurred in the delivery of the Authority’s services excluding 
administration costs; 

     ‘Region’ means the collective areas of the Constituent Councils. 

  1.2  Establishment 

     The Authority is a regional subsidiary established under section 43 of the Act by the 
Constituent Councils and conducts its affairs in accordance with Schedule 2, Parts 2 and 3 of 
the Act except as modified by this Charter in a manner permitted by the Act. 

  1.3  National Competition Policy 

     The Authority does not undertake any commercial activities which constitute a significant 
business activity of the Authority to which the principles of competitive neutrality must be 
applied. 



  1.4  Objects and Purposes 

     The Authority is established for the following objects and purposes: 

     1.4.1  to facilitate and co-ordinate waste management including collection, treatment, 
disposal and recycling within the Region; 

     1.4.2  to develop and implement policies designed to improve waste management and 
recycling programmes and practices within the Region; 

     1.4.3  to regularly review the Region’s waste management and recycling practices and 
policies; 

     1.4.4  to provide and operate a place or places for the treatment, recycling and disposal of 
waste collected by or in the areas of the Constituent Councils; 

     1.4.5  to develop further co-operation between the Constituent Councils in the collection, 
treatment, recycling and disposal of waste for which the Constituent Councils are or 
may become responsible; 

     1.4.6  to minimise the volume of waste collected in the areas of the Constituent Councils 
which is required to be disposed of by landfill; 

     1.4.7  to educate and motivate the community to achieve the practical reduction of waste 
through reuse and recycling initiatives; 

     1.4.8  to be financially self sufficient, 

     and in so doing will give due weight to economic, social and environmental considerations. 

  1.5  Powers 

     The powers, functions and duties of the Authority are to be exercised in the performance of the 
Authority’s objects and purposes. The Authority shall have those powers, functions and duties 
delegated to it by the Constituent Councils from time to time which include but are not limited 
to the following: 

     1.5.1  to acquire, deal with and dispose of real and personal property (wherever situated) 
and rights in relation to real and personal property provided that it shall be a 
condition precedent that any such transaction may not incur a singular or a total 
liability of $250 000 or more without the prior approval of all of the Constituent 
Councils; 

     1.5.2  to sue and be sued in its corporate name provided that any litigation is subject to an 
immediate urgent report to the Constituent Councils by the Executive Officer; 

     1.5.3  subject to Clauses 1.5.1, 1.5.12 and 1.6 of this Charter to enter into any kind of 
contract or arrangement; 

     1.5.4  to borrow funds and incur expenditure in accordance with Clauses 1.5.1, 1.5.2 and 
1.6 of this Charter; 

     1.5.5  to establish a reserve fund or funds clearly identified for the upkeep and/or 
replacement of fixed assets of the Authority or for meeting any deferred liability of 
the Authority; 

     1.5.6  to invest any surplus funds of the Authority in any investment authorised by the 
Trustee Act 1936, or with the Local Government Finance Authority provided that: 

         1.5.6.1  in exercising this power of investment the Authority must exercise the 
care, diligence and skill that a prudent person of business would exercise in 
managing the affairs of other persons; and 

         1.5.6.2  the Authority must avoid investments that are speculative or hazardous in 
nature; 

     1.5.7  to distribute profit to the Constituent Councils and where this power of distribution is 
exercised to do so on a proportionate basis in accordance with the Schedule of 
Constituent Council’s Interests in Net Assets as provided at Clause 7.2 of this 
Charter; 



     1.5.8  to enter into agreements with the Constituent Councils for the purpose of operating 
and managing sites for the treatment, recycling and disposal of waste; 

     1.5.9  to raise finance for all purposes relating to the collection, treatment, recycling and 
disposal of waste; 

     1.5.10  to determine the types of refuse and waste which will be received and the method of 
collection, treatment, recycling and disposal of the waste; 

     1.5.11  to enter into any kind of contract or arrangement to undertake projects and to 
undertake all manner of things relating to and incidental to the collection, treatment, 
recycling and disposal of waste, provided that any project with a value of $500 000 
or more requires the prior approval of all the Constituent Councils; 

     1.5.12  to commit the Authority to undertake a project in conjunction with any other Council 
or government agency and in doing so to participate in the formation of a trust, 
partnership or joint venture with the other body to give effect to the project provided 
that any project with a value of $500 000 or more requires the prior approval of all of 
the Constituent Councils; 

     1.5.13  to employ, engage, remunerate, remove, suspend or dismiss the Executive Officer of 
the Authority; 

     1.5.14  to open and operate bank accounts; 

     1.5.15  to make submissions for and accept grants, subsidies and contributions to further its 
objects and purposes and to invest any funds of the Authority in any securities in 
which a Council may lawfully invest; 

     1.5.16  to charge whatever fees the Authority considers appropriate for services rendered to 
any person, body or Council (other than a Constituent Council) provided that such 
fees charged by the Authority shall be sufficient to cover the cost to the Authority of 
providing the service; 

     1.5.17  to charge the Constituent Councils fees for services that cover the cost to the 
Authority of providing the services; 

     1.5.18  to do anything else necessary or convenient for, or incidental to, the exercise, 
performance or discharge of its powers, functions or duties. 

  1.6  Borrowings and Expenditure 

     1.6.1  The Authority has the power to borrow and/or to incur expenditure in accordance 
with this Clause or Clauses 1.5.1 or 1.5.12 of this Charter or in accordance with its 
approved budget or otherwise as expressly authorised by resolutions (expressed in 
the same terms) passed by the Constituent Councils. 

     1.6.2  If the Authority intends to borrow money for the purposes of a project with 
expenditure of a capital nature in excess of $500 000, the Authority must make a 
proposal in writing to all Constituent Councils outlining the amount of money 
proposed to be borrowed, the terms and conditions of the borrowing and the purpose 
to which the money will be put. The consent of all of the Constituent Councils is 
required for the Authority to proceed with the proposed borrowing. 

     1.6.3  For the purposes of Clause 1.6.2 such borrowings must: 

         1.6.3.1  not be used for the purpose of funding operational costs; 

         1.6.3.2  be from the Local Government Financial Authority or a registered bank or 
financial institution within Australia; and 

         1.6.3.3  must be drawn down within a period of 24 months from the date of 
approval. 

     1.6.4  The Authority may operate an overdraft facility or facilities as required provided that 
it must not exceed $100 000 in total without the approval of all of the Constituent 
Councils. 

  1.7  Property 



     1.7.1  All property held by the Authority is held by it on behalf of the Constituent Councils. 

     1.7.2  No person may sell, encumber or otherwise deal with any property of the Authority 
without the approval of the Board by way of a Board resolution. 

  1.8  Delegation by the Authority 

     The Board may by resolution delegate to the Executive Officer or to any officer of the 
Authority any of its powers, functions and duties under this Charter but may not delegate: 

     1.8.1  the power to impose charges; 

     1.8.2  the power to enter into transactions in excess of $50 000; 

     1.8.3  the power to borrow money or obtain any other form of financial accommodation; 

     1.8.4  the power to approve expenditure of money on the works, services or operations of 
the Authority not set out in a budget approved by the Authority or where required by 
this Charter approved by the Constituent Councils; 

     1.8.5  the power to approve the reimbursement of expenses or payment of allowances to 
Members of the Board of Management; 

     1.8.6  the power to adopt budgets; 

     1.8.7  the power to adopt or revise financial estimates and reports; and 

     1.8.8  the power to make any application or recommendation to the Minister. 

     A delegation is revocable at will and does not prevent the Board from acting in a matter. 

2.  STRUCTURE 

  2.1  The Authority is a body corporate and is governed by its Board, which has the responsibility to 
manage the business and other affairs of the Authority ensuring that the Authority acts in 
accordance with this Charter. 

  2.2  All meetings of the Authority shall be meetings of the Board. 

  2.3  The Board will be entitled to make decisions in accordance with the powers and functions of 
the Authority established in this Charter. 

3.  THE BOARD OF MANAGEMENT 

  The Board shall have the responsibility to manage all of the activities of the Authority ensuring that 
the Authority acts in accordance with this Charter. 

  3.1  Functions of the Board 

     3.1.1  The formulation of strategic and business plans in accordance with Clause 5 of this 
Charter and the development of strategies aimed at improving the business of the 
Authority. 

     3.1.2  To provide policy direction to the Authority. 

     3.1.3  Monitoring, overseeing and measuring the performance of the Executive Officer of 
the Authority. 

     3.1.4  Subject to this Charter ensuring that the business of the Authority is undertaken in an 
open and transparent manner. 

     3.1.5  Ensuring that ethical behaviour and integrity is established and maintained by the 
Authority and its Board Members in all activities undertaken by the Authority. 

     3.1.6  Assisting in the development of strategic and business plans. 

     3.1.7  Exercising the care, diligence and skill that a prudent person of business would 
exercise in managing the affairs of other persons. 

     3.1.8  Developing and giving effect to policies that reflect the Authority’s responsibilities 
under the National Competition Policy (if applicable) and the Trade Practices Act. 



     3.1.9  Ensuring that the Authority functions in accordance with its objects and purposes 
and within its approved budget. 

  3.2  Membership 

     3.2.1  The Board shall consist of eight Members (appointed by the Constituent Councils) as 
follows: 

         (a) one elected Member appointed by each Constituent Council; and 

         (b) one employee appointed by each Constituent Council. 

     3.2.2  Each Constituent Council will also appoint a deputy Board Member. The deputy 
Board Member is entitled to act in place of a Board Member appointed by the same 
Constituent Council if the Board Member is unable for any reason to be present at a 
Board meeting. 

     3.2.3  In the absence of the Board Member, a deputy Board Member will be deemed to be 
the Board Member and can exercise all rights, privileges and obligations of the 
Board Member during the absence of that Board Member. 

     3.2.4  A certificate signed by the Chief Executive Officer of a Constituent Council will be 
sufficient evidence of the appointment of a Board Member and deputy Board 
Member of the Board of Management. 

     3.2.5  There will be a Chairperson and a Deputy Chairperson of the Board elected by ballot 
of the whole Board from those Board Members who are appointed under Clause 
3.2.1 (a) of this Charter. 

     3.2.6  The term of office for the Chairperson and Deputy Chairperson will expire at the 
annual general meeting of the Authority. The outgoing Chairperson and Deputy 
Chairperson will be eligible for re-election as well as all Authority Members. 

     3.2.7  The Chairperson shall preside at all meetings of the Board and in the absence of the 
Chairperson, the Deputy Chairperson will act in the office of Chairperson. In the 
absence of the Chairperson and the Deputy Chairperson the Board will elect an 
Acting Chairperson from amongst those Board Members present who have been 
appointed under Clause 3.2.1 (a) of this Charter. 

     3.2.8  Board Members are not required to submit returns under Chapter 5, Part 4, Division 
2 of the Act. 

  3.3  Term of Office 

     3.3.1  The term of office of each Board Member shall be for a term determined by the 
Constituent Council appointing the Board Member. At the conclusion of this term all 
Board Members are eligible for re-appointment. 

     3.3.2  The office of a Board Member will become vacant upon: 

         3.3.2.1  the death of the Board Member; or 

         3.3.2.2  the appointing Constituent Council providing written notice of termination 
to the Board Member and the Board; or 

         3.3.2.3  if the Board Member is an elected Member of a Constituent Council upon 
ceasing to be an elected Member; or 

         3.3.2.4  if the Board Member is an officer of a Constituent Council, upon ceasing 
to be employed by the Council which appointed him/her; or 

         3.3.2.5  upon the Board Member providing his/her resignation in writing to one or 
more of the Constituent Councils; or 

         3.3.2.6  upon the happening of any other event through which the Board Member 
would be ineligible to remain as a Member of the Board; or 

         3.3.2.7  upon the Board Member becoming a bankrupt or applying for the benefit 
of a law for the relief of insolvent debtors. 



     3.3.3  The Board may by a two-thirds majority vote of the Members present (excluding the 
Board Member subject to this Clause) make a recommendation to a Constituent 
Council requesting it to terminate the appointment of a Board Member appointed by 
it in the event of any behaviour which in the opinion of the Board amounts to: 

         3.3.3.1  impropriety; 

         3.3.3.2  serious neglect of duty in attending to the responsibilities as a Member of 
the Board; 

         3.3.3.3  breach of fiduciary duty to the Board or a Constituent Council; 

         3.3.3.4  breach of the duty of confidentiality to the Board and/or the Constituent 
Councils; or 

         3.3.3.5  any other behaviour which may discredit the Board. 

     3.3.4  Where, for any reason, the office of a Board Member becomes vacant the 
Constituent Council which appointed the Board Member will be responsible for 
appointing a replacement Board Member. 

  3.4  Proceedings of the Board 

     3.4.1  Subject only to the extent that they are modified by this Clause, the proceedings of 
the Board of Management will be those under Part 2 of the Local Government 
(Procedures at Meetings) Regulations 2000. 

     3.4.2  Subject only to the special provisions of this Clause, no meeting of the Board will 
commence until a quorum of Members is present and no meeting may continue if 
there is not a quorum of Members present. A quorum of Members will comprise one 
half of the Members in office, ignoring any fraction, plus one. 

     3.4.3  For the purposes of this subclause, the contemporary linking together by telephone, 
audio-visual or other instantaneous means (‘telecommunications meeting’) of a 
number of the Board Members provided that at least a quorum is present, is deemed 
to constitute a meeting of the Board. Each of the Board Members taking part in the 
telecommunications meeting, must at all times during the telecommunications 
meeting be able to hear and be heard by each of the other Board Members present. 
At the commencement of the meeting, each Board Member must announce his/her 
presence to all other Board Members taking part in the meeting. A Board Member 
must not leave a telecommunications meeting by disconnecting his/her telephone, 
audio-visual or other communication equipment, unless that Board Member has 
previously notified the Chairperson of the meeting. 

     3.4.4  A proposed resolution in writing and given to all Board Members in accordance with 
proceedings determined by the Board will be a valid decision of the Board where a 
majority of Board Members vote in favour of the resolution by signing and returning 
the resolution to the Executive Officer or otherwise giving written notice of their 
consent and setting out the terms of the resolution to the Executive Officer. The 
resolution shall thereupon be as valid and effectual as if it had been passed at a 
meeting of the Board duly convened and held. 

     3.4.5  Meetings of the Board will be open to the public unless the Board resolves to 
consider a matter in confidence in accordance with the provisions of Chapter 6, Part 
3 of the Act. Where an order is made under this Clause, a note must be made in the 
minutes of the making of the order and of the grounds on which it was made. 

     3.4.6  Where the Board has considered any information or a matter in confidence under 
Clause 3.4.5 it may subsequently resolve to keep minutes and/or documents 
considered during that part of the meeting confidential in accordance with section 91 
of the Act. 

     3.4.7  All matters for decision at a meeting of the Board will be decided by a simple 
majority of the Members present and entitled to vote on the matter. All Members 
including the Chairperson present and entitled to vote on the matter are required to 
cast a vote. All Members including the Chairperson are entitled only to a deliberative 
vote. 



     3.4.8  In the case of an equality of votes, the Chairperson does not have a casting vote and 
the matter is deemed to have elapsed. 

     3.4.9  Ordinary meetings of the Board will be held at such time and such place as the Board 
decides subject only to the requirement that (disregarding the annual general 
meeting) there will be at least one ordinary meeting of the Board in every four 
months. 

     3.4.10  Special meetings of the Board may be held at any time and may be called at the 
request of the Chairperson or the written request of at least three Members of the 
Board. A request for a special meeting must be accompanied by the proposed agenda 
for the meeting or the request will be of no effect. 

     3.4.11  Notice of all meetings will be given in accordance with the requirements applicable 
to a Council meeting under the Act, which apply to the Board as if it were a Council. 

     3.4.12  The Executive Officer must cause minutes to be kept of the proceedings at every 
meeting of the Board and ensure that the minutes are presented to the next ordinary 
meeting of the Board for confirmation and adoption. Where the Executive Officer is 
excluded from attendance at a meeting of the Board pursuant to Clause 3.4.5, the 
person presiding at the meeting shall cause the minutes to be kept. 

     3.4.13  All Members must keep confidential all documents and any information provided to 
them for their consideration prior to a meeting of the Board. 

  3.5  Propriety of Members of the Board 

     3.5.1  All provisions governing propriety of Members of a Council and public officers 
under the law of South Australia will be applicable to Board Members. 

     3.5.2  The provisions regarding conflict of interest prescribed in the Act apply to all Board 
Members as if they were elected Members of a Council. 

     3.5.3  The Board Members will at all times act in accordance with their duties of 
confidence and confidentiality and individual fiduciary duties, including honesty and 
the exercise of reasonable care and diligence with respect to the performance and 
discharge of official functions and duties as required by Part 4, Division 1, Chapter 5 
of the Act and Clause 23 of Schedule 2, Part 2 of the Act. 

  3.6  Committees 

     3.6.1  The Board may from time to time as it sees fit establish committees for the purposes 
of assisting it in the performance of its functions. A committee established by the 
Board under this provision may be comprised of such persons that the Board 
determines. 

     3.6.2  Every committee shall operate in accordance with the general procedure applicable 
to the Board itself subject to any variation prescribed by the Board in establishing the 
committee. 

  3.7  Annual General Meeting 

     3.7.1  An annual general meeting of the Board shall be held prior to 30 June in each year at 
a place and time determined by a resolution of the Board. 

     3.7.2  The annual general meeting shall conduct business of a general nature aimed at 
reviewing the progress and direction of the Authority and shall include the 
following: 

         3.7.2.1  Chairperson’s report; 

         3.7.2.2  election of the Chairperson until the next annual general meeting; and 

         3.7.2.3  adoption of the annual budget for the ensuing financial year. 

4.  BUDGETS AND CONTRIBUTIONS 

  4.1  Annual Budget 

     4.1.1  The Authority shall, prepare and after 31 May of each year adopt an annual budget 
for the ensuing financial year in accordance with the Act. 



     4.1.2  The Authority must provide a copy of its annual budget to the Chief Executive 
Officer of each Constituent Council within five business days after adoption. 

     4.1.3  Reports summarising the financial position and performance of the Authority shall 
be prepared and presented to the Board at each ordinary meeting and copies provided 
to the Chief Executive Officer of each Constituent Council. 

     4.1.4  The Authority will reconsider the budget at least three times at intervals of not less 
than three months between 30 September and 31 May in the relevant financial year. 

         (See Clause 25, Part 2, Schedule 2 to the Act for the contents of the budget) 

  4.2  Financial Contributions 

     4.2.1  The Board will determine annually and will include within the budget submitted to 
the Constituent Councils for approval the funds required to enable the Authority to 
operate and to fulfil its objects and purposes. 

     4.2.2  The accounting and audit requirements of the Act and the Local Government 
(Financial Management) Regulations 1999, will apply to the Authority. 

  4.3  Administration Contributions 

     4.3.1  The Board will determine annually and will include within the budget submitted to 
the Constituent Councils for approval the administrative funds required by the 
Authority to enable it to function (‘administration costs’). 

     4.3.2  Each of the Constituent Councils will contribute equally to the administration costs 
required by the Authority as set out in the approved budget. 

     4.3.3  The annual administration costs will be paid by each Constituent Council in advance 
by monthly instalments. 

     4.3.4  The Board may during any Financial Year for purposes of genuine emergency or 
hardship determine that additional administration costs are required for the 
continuing function of the Authority. 

     4.3.5  Any additional administration costs will be paid in equal proportions by each 
Constituent Council in the manner and at the time determined by the Board. 

  4.4  Operating Contributions 

     4.4.1  The Board may from time to time fix all fees, charges, imposts and levies and prices 
payable for the collection, receipt or purchase of waste. 

     4.4.2  Each Constituent Council shall contribute contributions to the amount required in 
proportion to that Council’s current annual asset percentage at the date the income 
requirement is approved by the Board. The Board will determine annually and will 
include within the budget submitted to the Constituent Councils for approval the 
operating contributions required by the Authority to enable it to function (‘operating 
costs’). 

     4.4.3  The Board may during any year for purposes of genuine emergency or hardship 
determine that additional operating costs contributions are required for the 
continuing function of the Authority. 

     4.4.4  Any contribution to operating costs shall be made by each Constituent Council 
within 60 days of notice in writing being given by the Board to the Chief Executive 
Officer of the Constituent Council, provided that if the Board so decides such 
payments may be made in advance by monthly instalments. 

5.  MANAGEMENT 

  5.1  Strategic Plans 

     The Authority shall: 

     5.1.1  prepare and adopt a ten year Strategic Plan for the conduct of its business which will 
identify its objectives over the period of the Plan and the principal activities that the 
Authority intends to undertake to achieve its objectives; 



     5.1.2  in consultation with the Constituent Councils review the Strategic Plan at any time 
but subject to a comprehensive review being undertaken at least once in every four 
years; and 

     5.1.3  submit the Strategic Plan to the Constituent Councils for their approval. 

  5.2  Business Plans 

     The Authority shall: 

     5.2.1  prepare a three year Business Plan linking the core business activities of the 
Authority to strategic, operational and organisational requirements with supporting 
financial projections setting out the estimates of revenue and expenditure as 
necessary for the period; 

     5.2.2  in consultation with the Constituent Councils review the Business Plan annually; and 

     5.2.3  submit the Business Plan to the Constituent Councils for their approval. 

         (See Clause 24, Part 2, Schedule 2 to the Act for the contents of the Business Plan) 

  5.3  Reporting 

     5.3.1  The Authority must submit to the Constituent Councils, by 30 September in each 
financial year a report on the work and operations of the Authority detailing 
achievement of the aims and objectives of its Business Plan and incorporating the 
audited Financial Statements of the Authority and any other information or reports as 
required by the Constituent Councils. 

     5.3.2  On or before the second Friday in September of each year the Board shall present to 
the Constituent Councils a balance sheet and full financial report in respect of the 
previous Financial Year. 

6.  ADMINISTRATIVE MATTERS 

  6.1  Executive Officer and Staff 

     6.1.1  The Board may appoint an Executive Officer and/or other staff of the Authority on 
terms and conditions to be determined by the Board. 

     6.1.2  The Board shall delegate responsibility for the day-to-day management of the 
Authority to the Executive Officer, who will ensure that sound business and human 
resource management practices are applied in the efficient and effective management 
of the operations of the Authority. 

     6.1.3  The Executive Officer will be responsible to the Board: 

         6.1.3.1  for the implementation of its decisions in a timely and efficient manner; 

         6.1.3.2  to carry out such duties as the Board may direct; 

         6.1.3.3  attending at all meetings of the Board unless excluded by resolution of the 
Board; 

         6.1.3.4  providing information to assist the Board to assess the Authority’s 
performance against its Strategic and Business Plans; 

         6.1.3.5  appointing, managing, suspending and dismissing all other employees of 
the Authority; 

         6.1.3.6  determining the conditions of employment of all other employees of the 
Authority, within budgetary constraints set by the Board; 

         6.1.3.7  providing advice and reports to the Board on the exercise and performance 
of its powers and functions under this Charter or any Act; 

         6.1.3.8  ensuring that the assets and resources of the Authority are properly 
managed and maintained; 

         6.1.3.9  ensuring that records required under the Act or any other legislation are 
properly kept and maintained; 



         6.1.3.10 exercising, performing or discharging other powers, functions or duties 
conferred on the Executive Officer by or under the Act or any other Act or 
this Charter, and performing other functions lawfully directed by the 
Board; 

         6.1.3.11 achieving financial and other outcomes in accordance with adopted plans 
and budgets of the Authority; and 

         6.1.3.12 for the efficient and effective management of the operations and affairs of 
the Authority. 

     6.1.4  In the absence of the Executive Officer for any period exceeding three weeks the 
Executive Officer can after consultation with the Board appoint a suitable person to 
act in the position of Executive Officer. 

     6.1.5  The Executive Officer may delegate or sub-delegate to an employee of the Authority 
or a committee comprising employees of the Authority, any power or function vested 
in the Executive Officer. Such delegation or sub-delegation may be subject to any 
conditions or limitations as determined by the Executive Officer. 

     6.1.6  Where a power or function is delegated to an employee, the employee is responsible 
to the Executive Officer for the efficient and effective exercise or performance of 
that power or function. 

     6.1.7  A written record of all delegations and sub-delegations must be kept by the 
Executive Officer at all times. 

  6.2  Auditor and Other Professionals 

     6.2.1  The Board must annually appoint an Auditor in accordance with the Local 
Government (Financial Management) Regulations 1999. 

     6.2.2  The Board may engage professional consultants and it may authorise the Executive 
Officer to so engage professional consultants to provide services to the Authority to 
ensure the proper execution of its decisions, the efficient and effective management 
of the operations and affairs of the Authority, and forgiving effect to the general 
management objectives and principals of personnel management prescribed by the 
Charter. 

     6.2.3  The Authority is exempt from establishing an audit committee as required by Clause 
30, Schedule 2 of the Act. 

  6.3  Common Seal 

     6.3.1  There will be a common seal of the Authority which may be affixed to documents 
and must be attested by the Chairperson and the Executive Officer of the Authority. 

     6.3.2  The common seal must not be affixed to a document except to give effect to a 
resolution of the Board. The Executive Officer will maintain a register which records 
the resolutions of the Board giving authority to affix the common seal and details of 
the documents to which the common seal has been affixed with the particulars of the 
persons who attested the fixing of the seal and the date thereof. 

7.  FINANCE 

  7.1  Banking 

     7.1.1  The Board will establish and maintain a bank account with such banking facilities 
and at a bank to be determined by the Board. The Board will appoint no less than 
two Board Members as jointly authorised operators of the bank accounts at any one 
time. 

     7.1.2  All payments must be authorised by resolution of the Board or at least two persons 
delegated by a resolution of the Board. 

     7.1.3  The Executive Officer must act prudently in the handling of all financial transactions 
for the Board and must provide quarterly financial and corporate reports to the 
Board, and the Constituent Councils. 

  7.2  Schedule of Net Assets 



     7.2.1  The Board will at the end of every Financial Year prepare a schedule of assets and 
liabilities. In addition it will maintain a record to be known as the ‘Schedule of 
Constituent Councils Interest in Net Assets’. 

     7.2.2  The ‘Schedule of Constituent Councils Interest in Net Assets’ will reflect the 
proportionate contribution each Constituent Council has made to the growth of the 
net assets of the Authority having regard to the proportion of contributions to the 
Authority’s assets in proportion to each Constituent Council’s asset percentage and 
subscriptions. The Schedule when updated at the end of each Financial Year will 
reflect the proportionate contribution of each Constituent Council since the 
commencement of the Authority and once accepted by the Board will be evidence of 
the agreed proportion of a Constituent Council’s interest in the net asset percentage 
as at 30 June in that year. The Constituent Councils agree to be bound by the annual 
decision of the Board on this issue. 

8.  MISCELLANEOUS MATTERS 

  8.1  Alteration to Charter 

     8.1.1  Subject to the Act, this Charter may be amended at the request of a Constituent 
Council, a Board Member, or on the recommendation of the Executive Officer by the 
giving of not less than two month’s notice of the proposed changes to the Constituent 
Councils and the Board. 

     8.1.2  Before the Constituent Councils vote on a proposal to alter the Charter they must 
take into account the recommendations of the Board. 

     8.1.3  This Charter can only be altered with the agreement of all of the Constituent 
Councils. 

  8.2  Withdrawal of a Constituent Council 

     8.2.1  Subject to Ministerial consent, a Constituent Council may withdraw from the 
Authority by giving not less than six months notice of its intention to do so to the 
Board and to the Executive Officer. 

     8.2.2  In any event, a withdrawal cannot become effective until 30 June following the 
expiry of the six months notice period. Until withdrawal becomes effective the 
Constituent Council proposing withdrawal from the Authority will remain liable for 
all financial contributions in the remaining period and through its Board Members 
and deputy Board Members retains responsibility of ensuring the continued proper 
conduct of the affairs of the Authority during that time. 

     8.2.3  Upon withdrawal taking effect and subject to Clause 8.2.4 a Constituent Council will 
be entitled at the discretion of the Board to be paid not more than 20% of the 
Constituent Council’s interest in the net asset percentage of the Authority as 
determined and agreed in accordance with Clause 7.2.2. The withdrawing 
Constituent Council will be entitled to receive that sum by quarterly instalments to 
be paid over a period of two years with the first instalment being due on the 1st day 
of January following the actual date of withdrawal. 

     8.2.4  A Constituent Council will not be entitled to be paid any amount in respect of any 
reserve fund established under Clause 1.5.5 of this Charter. 

     8.2.5  The withdrawal of any Constituent Council does not extinguish the liability of that 
Constituent Council for the payment of its contribution towards any actual or 
contingent deficiency in the net assets of the Authority at the end of the Financial 
Year in which such withdrawal occurs. 

     8.2.6  The withdrawal of any Constituent Council does not extinguish the liability of that 
Constituent Council to contribute to any loss or liability incurred by the Authority at 
any time before or after such withdrawal in respect of any act or omission by the 
Authority prior to such withdrawal. 

  8.3  Addition of New Member 

     Subject to the provisions of the Act and in particular Ministerial approval to the admission of a 
new Constituent Council or Councils, this Charter may be amended by agreement of all of the 
Constituent Councils to provide for the admission of a new Constituent Council or Councils. 



  8.4  Winding Up 

     8.4.1  Subject to the Act, the Authority may be wound up by the Constituent Councils. 

     8.4.2  In the event of there being net assets upon dissolution and after realisation of all 
assets and meeting all liabilities, the net assets will be distributed to the then 
Constituent Councils on the basis of their current interest in the net assets of the 
Authority as agreed in accordance with Rule 7.2.2. 

     8.4.3  In the event of there being any unfunded liabilities of the Authority at the time of a 
winding up or otherwise the Constituent Councils acting in accordance with their 
obligations under the statutory guarantee will be responsible to meet those liabilities 
on the basis of their current interest in the net assets of the Authority as agreed in 
accordance with Rule 7.2.2. 

  8.5  Insurance and Superannuation Requirements 

     8.5.1  The Authority shall register with the Local Government Mutual Liability Scheme 
and the Local Government Workers Compensation Scheme and comply with the 
Rules of those Schemes. 

     8.5.2  The Authority shall advise the Local Government Risk Management Services of its 
insurance requirements relating to Local Government Special Risks including 
buildings, structures, vehicles and equipment under the management, care and 
control of the Authority. 

     8.5.3  The Authority shall register with the Local Government Superannuation Scheme and 
comply with the Rules of the Scheme (where applicable). 

  8.6  Non-Derogation and Direction by Constituent Councils 

     8.6.1  The establishment of the Authority does not derogate from the power of any of the 
Constituent Councils to act independently in relation to a matter within the 
jurisdiction of the Authority. 

     8.6.2  Provided that the Constituent Councils have all first agreed as to the action to be 
taken, the Constituent Councils may direct and control the Authority. 

     8.6.3  For the purpose of subclause 8.6.2, any direction given by the Constituent Councils 
must be given in writing to the Executive Officer of the Authority. 

  8.7  Review of Charter 

     8.7.1  This Charter will be reviewed by the Constituent Councils acting in concurrence at 
least once in every three years. 

     8.7.2  This Charter may be amended by a resolution passed by each of the Constituent 
Councils. 

     8.7.3  The Executive Officer must ensure that the amended Charter is published in the 
Gazette and a copy of the amended Charter provided to the Minister. 

     8.7.4  Before the Constituent Councils vote on a proposal to alter this Charter they must 
take into account any recommendation of the Board. 

  8.8  Disputes Between Constituent Councils 

     8.8.1  The Constituent Councils agree to work together in good faith to resolve any matter 
requiring their direction or resolution. 

     8.8.2  Where the Constituent Councils are unable to resolve a matter within 21 days of the 
matter being presented to them, the matter will be referred for arbitration by the 
President (or his/her nominee) of the Institute of Arbitrations and Mediators 
Australia. 

     8.8.3  Notwithstanding subclause 8.8.2 the Constituent Councils agree to be bound by the 
decision of the Arbitrator (except in relation to any decision relating to the 
acquisition or disposal of any real property) and will endeavour to work together in 
good faith in the implementation of that decision. 

     8.8.4  The costs of arbitration shall be borne equally by the Constituent Councils. 



  8.9  Circumstances Not Provided For 

     8.9.1  If any circumstance arises about which this Charter is silent, incapable of taking 
effect or being implemented according to its strict provisions, the Chairperson may 
decide the action to be taken to ensure achievement of the objects and purposes of 
the Authority and its effective administration. 

     8.9.2  The Chairperson shall report any such decision at the next ordinary meeting of the 
Authority.  
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GAWLER RIVER FLOODPLAIN MANAGEMENT AUTHORITY

CHARTER

28/1/2020

1. INTRODUCTION

1.1 Name

The name of the subsidiary is the Gawler River Floodplain Management
Authority (referred to as ‘the Authority’ in this Charter).

1.2 Definitions

‘AASB124’ means Australian Accounting Standards Board’s Accounting
Standard AASB124 Related Party Disclosure;

‘Act’ means the Local Government Act 1999 and includes all regulations made
thereunder;

‘Annual Business Plan’ means the business plan adopted by the Authority
pursuant to Clause 12.2;

‘Asset Management Plan’ means the asset management plan adopted by the
Authority and approved by the Constituent Councils in accordance with Clause
13.3;

‘Board’ means the Board of the Authority set out at Clause 4;

‘Board Member’ means a member of the Board appointed pursuant to
Clause 4.2;

‘Budget’ means the annual budget adopted by the Authority pursuant to
Clause 12.1;

‘Chairperson’ means the member of the Board appointed pursuant to
Clause 4.4;

‘Constituent Councils’ means those councils identified at Clause 2.2.

‘Council’ means a council constituted under the Act;

‘Council Member’ means a member of a Council;

‘Deputy Board Member’ means a deputy member of the Board appointed
pursuant to Clause 4.3;
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‘Dispute’ means a difference between one or more Constituent Councils and
the Authority concerning the operations or affairs of the Authority and includes
where a Constituent Council fails or refuses to approve the draft asset
management plan, budget, long term financial plan, or charter amendment as
advised by the Authority;

‘Financial Statements’ has the same meaning as in the Act;

‘Financial Year’ means 1 July each year to 30 June in the subsequent year;

‘Long Term Financial Plan’ means the long term financial plan adopted by the
Authority and approved by the Constituent Councils pursuant to Clause 13.1;

‘Executive Officer’ means the person appointed pursuant to Clause 10.1 as
the Executive Officer of the Authority;

‘Region’ means the collective geographical areas of the Constituent Councils;

‘Strategic Plan’ means the strategic plan adopted by the Authority pursuant to
Clause 13.2.

1.2.1 In the calculation of ‘days’:

1.2.1.1 the day on which the notice, document, report, etc is given
will not be taken into account; and

1.2.1.2 Saturdays, Sundays and public holidays will be taken into
account.

1.3 Interpretation

In this Charter, unless the context otherwise requires:

1.3.1 the singular includes the plural and vice versa;

1.3.2 words importing a gender include other genders;

1.3.3 words importing natural persons include corporates;

1.3.4 reference to a section is to a section of the Act and includes any
section that substantially replaces that section and deals with the
same matter;

1.3.5 headings are for ease of reference only and do not affect the
construction of this clause;

1.3.6 an unenforceable provision or part of a provision of this Charter may
be severed and the remainder of this Charter continues in force,
unless this would materially change the intended effect of this Charter.
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1.4 Local Government Act

1.4.1 This Charter must be read in conjunction with Parts 2 and 3 of
Schedule 2 to the Act.

1.4.2 The Authority shall conduct its affairs in accordance with and comply
with Schedule 2 to the Act except as modified by this Charter in a
manner permitted by Schedule 2.

2. ESTABLISHMENT

2.1 The Gawler River Floodplain Management Authority is established by the
Constituent Councils as a regional subsidiary pursuant to Section 43 and
Schedule 2 of the Local Government Act 1999.

2.2 The Authority is established by the Adelaide Hills Council, Adelaide Plains
Council, The Barossa Council, Town of Gawler, the Light Regional Council and
the City of Playford.

2.3 The Authority is subject to the joint direction of the Constituent Councils.

3. PURPOSE AND FUNCTIONS

3.1 The Authority has been established for the purpose of coordinating the
planning, construction, operation and maintenance of flood mitigation
infrastructure for the Gawler River, and for the following functions:

3.1.1 to raise finance for the purpose of developing, managing and
operating and maintaining works approved by the Board;

3.1.2 to provide a forum for the discussion and consideration of topics
relating to the Constituent Council’s obligations and responsibilities in
relation to management of flooding of the Gawler River;

3.1.3 to advocate on behalf of the Constituent Councils and their
communities where required to State and Federal Governments for
legislative policy changes on matters related to flood mitigation and
management and associated land use planning with Gawler River
flood mitigation;

3.1.4 to facilitate sustainable outcomes to ensure a proper balance between
economic, social, environmental and cultural consideration;and

3.1.5 to provide advice as appropriate to the Constituent Councils in relation
to development applications relevant to the Authority’s roles and
functions.

3.2 One or more of the Constituent Councils may request the Authority to
undertake a function set out in Clause 3.1 of this Charter for the Constituent
Council(s), which function will be additional and separate to those undertaken
by the Authority for all of the Constituent Councils.
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3.3 Where one or more Constituent Councils makes a request provided for under
Clause 3.2, the Constituent Council(s) and the Authority must enter into a
written agreement which amongst other things provides for the Constituent
Council(s) to pay to the Authority annual subscription amounts and/or equal
percentages of classes of subscription to meet the costs of the Authority in
undertaking the additional function(s) and which also provides, with the
ownership and maintenance of any resultant infrastructure.

3.4 The Authority is not involved in a significant business activity as defined in the
Clause 7 Statement prepared under the Competition Principles Agreement of
the National Competition Policy.

4. THE BOARD OF MANAGEMENT

4.1 The Board

4.1.1 The Authority will be governed by a Board and all decisions of the
Board constitute decisions of the Authority.

4.1.2 The Board is responsible for the administration of the affairs of the
Authority. The Board must ensure insofar as it is practicable, that the
Authority complies with all legislative obligations including this Charter,
that information provided to the Constituent Councils is accurate and
that the Constituent Councils are kept informed of the solvency of the
Authority as well as any material developments which may affect the
operating capacity and financial affairs of the Authority.

4.2 Board Members

4.2.1 The Board will consist of 13 Board Members comprising:

4.2.1.1 the Chief Executive Officers of each of the Constituent
Councils (including any persons acting in those offices from
time to time) or his or her nominee who shall be an
employee of the same Constituent Council as the Chief
Executive Officer nominating the employee; and

4.2.1.2 one member of each Constituent Council appointed by each
Constituent Council;

4.2.1.3 a Chairperson appointed pursuant to Clause 4.4.

4.2.2 A Board Member is at the expiry of his or her term of office eligible for
reappointment.

4.2.3 Board Members (with the exception of the Chairperson) shall not be
entitled to receive a sitting fee or other fee or remuneration for
undertaking their role as a Board Member.

4.2.4 Written confirmation from the Chief Executive Officer of a Constituent
Council will be sufficient evidence of that Constituent Council’s
appointment or revocation of the appointment of a Board Member.
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4.2.5 In the event the office of a Board Member becomes vacant, the
Constituent Council who appointed that Board Member will appoint
another elected member to fill that vacancy:

4.2.5.1 if the Board Member whose office has become vacant was
an elected member of a Constituent Council;

4.2.5.2 if the Board Member whose office has become vacant was a
person nominated by the Chief Executive Officer of a
Constituent Council, the Chief Executive Officer of that
Constituent Council will act as a Board Member or nominate
a person to be a Board Member.

4.2.6 The Constituent Councils will endeavour as far as practicable to
ensure the Board comprises a gender balance and Board Members
with a range of expertise including:

 environmental management;

 corporate financial management;

 general management;

 public sector governance;

 public works engineering management.

4.3 Deputy Board Member

4.3.1 Each Constituent Council must appoint:

4.3.1.1 an employee of that Constituent Council as a deputy Board
Member who may act in the place of the Board Member
being the Chief Executive Officer (or his or her nominee) of
that Constituent Council as provided for in Clause 4.2.1.1 if
that Board Member is unable for whatever reason to attend
a meeting of the Board or otherwise able to act as a Board
Member whilst the Board Member is unable to attend a
meeting of the Board or to act as a Board Member; and

4.3.1.2 a member of that Constituent Council as a deputy Board
Member who may act in the place of the Board Member
appointed by that Constituent Council pursuant to Clause
4.2.1.2 if that Board Member is unable for whatever reason
to attend a meeting of the Board or otherwise unable to act
as a Board Member whilst the Board Member is unable to
attend a meeting of the Board or act as a Board Member.

4.3.2 A deputy Board Member in attendance at a meeting of the Board may
speak but is only entitled to vote on a matter to be decided by the
Board if acting and in attendance at the meeting in accordance with
Clauses 4.3.1.
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4.4 Chairperson

4.4.1 A person who is neither an officer, employee or member of a
Constituent Council will be appointed by the Constituent Councils as a
Board Member and the Chairperson for a term of up to three years and
on such other terms and conditions as determined by the Constituent
Councils and who the Constituent Councils consider has expertise in
one or more of the following areas:

(a) environmental management;

(b) corporate financial management;

(c) general management;

(d) public sector governance.

4.4.2 In the event the Chairperson is absent or unable for whatever reason
to act as Chairperson, the Board will elect a Board Member as the
Acting Chairperson for the period the Chairperson is absent or unable
to act as Chairperson.

4.4.3 The Chairperson is, at the expiry of his or her term of office, eligible for
reappointment.

4.4.4 The Authority may at the expiry of the Chairperson’s term of office as
Chairperson appoint the Chairperson for a further term of up to three
years and otherwise on the same terms and conditions as the
Chairperson’s original appointment.

4.4.5 The Authority may pay a sitting fee to the Chairperson in such amount
as determined by the Authority.

4.4.6 The Chairperson will preside at all meetings of the Board and in the
event the Chairperson is absent from a meeting, the Board must select
a Board Member present to preside at that meeting only.

4.4.7 In the event there is a vacancy in the office of Chairperson, the Board
will elect a Board Member to act as Chairperson for the balance of the
original term or the appointment of a Chairperson, whichever occurs
first.

5. TERM OF OFFICE

5.1 Subject to Clause 5.2, the term and other conditions of office of a Board
Member, will be as determined by the Constituent Council appointing that
Board Member.

5.2 The Constituent Councils will as far as practicable appoint Board Members,
other than those Board Members who are the Chief Executive Officers of the
Constituent Councils, following each periodic election of the Constituent
Council until the next periodic election of the Constituent Council.
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5.3 The Board may by a two-thirds majority vote of the Board Members present
(excluding the member subject to this clause) make a recommendation to the
Constituent Council that appointed the relevant Board Member, that the
Constituent Council terminate the appointment of that Board Member in the
event of:

5.3.1 any behaviour of the Board Member which in the opinion of the
Authority amounts to impropriety;

5.3.2 serious neglect of duty in attending to the responsibilities of a Board
Member and/or Chairperson of the Board;

5.3.3 breach of fiduciary duty to the Authority;

5.3.4 breach of the duty of confidentiality to the Authority or the Constituent
Councils;

5.3.5 breach of the conflict of interest requirements applying to the Board
Member; or

5.3.6 any other behaviour which may discredit the Authority or a Constituent
Council.

5.4 The Authority may by a two-thirds majority vote of the Board Members present
at a Board meeting (excluding the Chairperson) make a recommendation to the
Constituent Councils that the appointment of the Chairperson be terminated in
the event of:

5.4.1 any behaviour of the Chairperson which in the opinion of the Authority
amounts to impropriety;

5.4.2 serious neglect of duty in attending to the responsibilities of a Board
Member and/or Chairperson of the Board;

5.4.3 breach of fiduciary duty to the Authority;

5.4.4 breach of the duty of confidentiality to the Authority or the Constituent
Councils;

5.4.5 breach of the conflict of interest requirements applying to a Board
Member; or

5.4.6 any other behaviour which may discredit the Authority or a Constituent
Council.

5.5 The Constituent Council which appointed the member whose term of office has
become vacant will be responsible to appoint a Board Member to fill the
vacancy.

5.6 A Board Member will cease to hold office and his or her office will become
vacant:
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5.6.1 if any of the grounds or circumstances in the Act as to when a Board
Member’s office becomes vacant arises;

5.6.2 if he or she is convicted of an indictable offence punishable by
imprisonment;

5.6.3 if the Constituent Council which appointed the Board Member ceases
to be a Constituent Council;

5.6.4 in relation to a Board Member who is the Chief Executive Officer (or
his or her nominee) of a Constituent Council, if the Board Member
ceases to be an employee of the Constituent Council that he or she
was an employee of at the time he or she was appointed or the
Constituent Council by which the Chief Executive Officer or his or her
nominee is employed ceases to be a Constituent Council;

5.6.5 upon the happening of any other event through which the Board
Member would be ineligible to remain as a Board Member; or

5.6.6 if a Constituent Council revokes the appointment of a Board Member
appointed by that Constituent Council.

6. ROLE, FUNCTIONS AND PROCEEDINGS OF THE BOARD

6.1 Role of the Board

The Board is the Authority’s governing body and has the responsibility for the
administration of the affairs of the Authority ensuring that the Authority acts in
accordance with this Charter and all relevant legislation including the Act.

6.2 Functions of the Board

In addition to the functions of the Board set out in the Act, the functions of the
Board include:

6.2.1 the formulation of Strategic and Business Plans in accordance with
Clause 13;

6.2.2 providing professional input and policy direction to the Authority;

6.2.3 ensuring strong accountability and stewardship of the Authority;

6.2.4 monitoring, overseeing and measuring the performance of the
Executive Officer of the Authority;

6.2.5 ensuring that ethical behaviour and integrity is established and
maintained by the Authority, the Board and Board Members in all
activities undertaken by the Authority;

6.2.6 developing and adopting such policies and procedures as give effect
to good governance and administrative practices;
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6.2.7 exercising the care, diligence and skill that a prudent person of
business would exercise in managing the affairs of other persons; and

6.2.8 avoiding investments that are speculative or hazardous by nature.

6.3 Proceedings of the Board

6.3.1 All meetings of the Authority shall be meetings of the Board.

6.3.2 Ordinary meetings of the Board will be held at such times and places
as determined by the Board except that there must be at least one
ordinary meeting of the Board every two months.

6.3.3 An ordinary meeting of the Board will constitute an ordinary meeting of
the Authority. The Board shall administer the business of the Authority
at the ordinary meeting.

6.3.4 For the purpose of this Clause 6.3, the contemporary linking together
by telephone, audio-visual or other instantaneous means
(telecommunications meeting) of the Board Members provided that at
least a quorum is present, is deemed to constitute a meeting of the
Board. Each of the Board Members taking part in the
telecommunications meeting must at all times during the
telecommunications meeting be able to hear and be heard by each of
the other Board Members present. At the commencement of the
meeting, each Board Member must announce his/her presence to all
other Board Members taking part in the meeting. A Board Member
must not leave a telecommunications meeting by disconnecting his/her
telephone, audio-visual or other communication equipment, unless that
Board Member has previously notified the Chairperson of the meeting.

6.3.5 A proposed resolution in writing and given to all Board Members in
accordance with procedures determined by the Board will be a valid
decision of the Board and will constitute a valid decision of the
Authority where a majority of Board Members vote in favour of the
resolution by signing and returning the resolution to the Executive
Officer or otherwise giving written notice of their consent and setting
out the terms of the resolution to the Executive Officer. The resolution
will be deemed a resolution of the Board and will be as valid and
effective as if it had been passed at a meeting of the Board duly
convened and held.

6.3.6 Subject to Clause 6.3.7, meetings of the Board will be open to the
public and Chapter 6 Part 3 extends to the Authority as if it were a
Council and the Board Members were members of the Council.

6.3.7 Any Constituent Council, the Chairperson or three Board Members
may by delivering a written request to the Executive Officer require a
special meeting of the Board to be held and any such special meeting
shall constitute a special meeting of the Authority. The written request
must be accompanied by the agenda for the special meeting and if an
agenda is not provided the request has no effect.
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6.3.8 On receipt of a written request pursuant to Clause 6.3.7, the Executive
Officer must give notice to all Board Members at least four hours prior
to the commencement of the special meeting.

6.3.9 A meeting of the Board must not commence until a quorum of Board
Members is present and a meeting must not continue if there is not a
quorum of Board Members present. A quorum of Board Members will
comprise one half of the Board Members in office, ignoring any fraction,
plus one.

6.3.10 The Board must adopt a Code of Practice for Meeting Procedures to
apply to the proceedings at and conduct of meetings of the Board.
The Code of Practice for Meeting Procedures must not be inconsistent
with the Act or this Charter.

6.3.11 The Code of Practice for Meeting Procedures may be reviewed by the
Board at any time and must be reviewed at least once every three
years.

6.3.12 In the event of any inconsistency between this Charter and the Code
of Practice for Meeting Procedures, this Charter shall prevail.

7. PROPRIETY OF MEMBERS OF THE BOARD

7.1 Subject to Clauses 20(6) and 20(7) of Schedule 2 to the Act, the provisions
regarding conflict of interest prescribed in the Act apply to all Board Members
as if they were elected members of a Council and the Authority was a Council.

7.2 Board Members must comply with Division 2, Chapter 5 (Register of Interests)
of the Act and to use all reasonable efforts to assist the Authority to comply with
any obligations including regarding related party disclosures as set out in
AASB124.

7.3 Board Members must act in accordance with their duties of confidence and
other legal and fiduciary duties including honesty and the exercise of
reasonable care and diligence to the Authority as required by Part 4, Division 1,
Chapter 5 of the Act and Clause 23 of Schedule 2, Part 2 of the Act.

7.4 Subject to the express provisions of Schedule 2 to the Act and this Charter, all
provisions governing the propriety and duties of members of a Council and
public officers under the Act and other South Australian legislation apply to
Board Members.

8. POWERS

8.1 The Authority is constituted as a body corporate under the Act and in all things
acts through the Board.

8.2 The Authority has subject, where relevant to Clauses 8.3, 8.4 and 8.5:

8.2.1 the power to acquire, deal with and dispose of real and personal
property and rights in relation to real and personal property;
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8.2.2 the power to compulsorily acquire land in accordance with the Land
Acquisition Act 1969, provided that such acquisition is for the purposes
of flood mitigation;

8.2.3 the power to sue and be sued in its corporate name;

8.2.4 the power to enter into any kind of contract or arrangement;

8.2.5 the power to return surplus revenue to Constituent Councils in such
proportions as the Board considers appropriate at the end of any
financial year either by way of cash payment or reduction of annual
contribution;

8.2.6 the power to set aside surplus revenue for future capital expenditure;

8.2.7 the power to invest funds and in doing so to take into account Part 4 of
Chapter 9 of the Act;

8.2.8 the power to establish committees, in accordance with Clause 9;

8.2.9 the power to delegate any function or duty except for the power to
compulsorily acquire land as set out in Clause 8.2.2 and any of the
powers set out in section 44 of the Act, (where such powers are
applicable to the Authority); and

8.2.10 the power to do anything else necessary or convenient for, or
incidental to, the exercise, performance or discharge of its powers,
functions or duties.

8.3 The Authority has the power to incur expenditure as follows:

8.3.1 in accordance with a budget adopted by the Authority under Clause
12.1; or

8.3.2 with the prior approval of the Constituent Councils; or

8.3.3 in accordance with the Act, in respect of expenditure not contained in a
budget adopted by the Authority for a purpose of genuine emergency
or hardship.

8.4 Subject to Clause 8.5, the Authority has the power to borrow money as follows:

8.4.1 in accordance with a budget adopted by the Authority under Clause 12;
or

8.4.2 with the prior approval of the Constituent Councils.

8.5 Unless otherwise approved by the Constituent Councils, any and all borrowings
(except overdraft facilities) taken out by the Authority:

8.5.1 must be from the Local Government Financial Authority or a registered
bank or financial institution within Australia; and
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8.5.2 the Authority shall not act outside of the areas of the Constituent
Councils without their prior approval and that approval shall only be
granted upon the basis that the Constituent Councils consider it
necessary or expedient for the performance of their or the Authority's
functions.

8.6 The Authority will have a common seal which may be affixed to documents
requiring execution under common seal and must be witnessed by the
Chairperson and one other Board Member.

8.7 The common seal must not be affixed to a document except to give effect to a
resolution of the Board. The Executive Officer will maintain a register which
records the resolutions of the Board giving authority to affix the common seal
and details of the documents to which the common seal has been affixed with
particulars of the persons who witnessed the fixing of the seal and the date.

8.8 The Board may by instrument under the seal authorise a person to execute
documents on behalf of the Authority. The Executive Officer will maintain a
register of such resolutions and details of any documents executed in this way,
together with particulars of the person executing the document.

9. ESTABLISHMENT OF COMMITTEES

9.1 The Authority may establish committees.

9.2 A member of a committee holds office at the pleasure of the Board.

9.3 Without limiting the Board’s power to establish additional committees, the
following committee is established:

9.3.1 Audit Committee.

9.4 Audit Committee

9.4.1 The Audit Committee shall be composed of no more than three
members of whom at least one shall be a person who is not a member
of the Board (‘Independent Member’).

9.4.2 Members of the Audit Committee will be appointed by the Board
biennially and at the expiry of a term of appointment are eligible for
reappointment.

9.4.3 The Independent Member (or one of the Independent Members if there
is more than one) shall be appointed by the Authority as the Chair of
the Audit Committee. The Chair of the Audit Committee shall be paid
such honorarium as the Authority determines.

9.4.4 Members of the Audit Committee must as far as practicable have
recent and relevant financial, risk management or internal audit
experience relevant to the functions of the Audit Committee as
determined by the Authority.
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9.4.5 The functions of the Audit Committee include:

9.4.5.1 reviewing annual Financial Statements of the Authority to
ensure they provide a timely and fair view of the state of
affairs of the Board; and

9.4.5.2 liaising with the external auditors of the Authority; and

9.4.5.3 reviewing the adequacy of the accounting, internal auditing,
reporting, internal control and other financial management
systems and practices of the Authority on a regular basis;

9.4.5.4 Considering and advising the Authority on risk management.

10. ADMINISTRATIVE MATTERS

10.1 There will be an Executive Officer of the Authority appointed by the Authority on
terms and conditions to be determined by the Authority.

10.2 The Executive Officer will be responsible to the Board:

10.2.1 to ensure that the policies and lawful decisions of the Authority are
implemented in a timely manner;

10.2.2 for the efficient and effective management of the operations and affairs
of the Authority;

10.2.3 to provide advice and reports to the Board on the exercise and
performance of the Authority's powers and functions; and

10.2.4 to give effect to the principles of human resource management
generally applicable within the local government industry.

10.3 The Executive Officer has such powers, functions and duties prescribed by this
clause and as determined necessary by the Authority from time to time to
ensure the efficient and effective management of the operations and affairs of
the Authority.

10.4 The Authority may employ other officers and it may authorise the Executive
Officer to employ such other officers on its behalf as are required for the
efficient and effective management of the operations and affairs of the Authority.

10.5 The Authority may engage professional consultants and it may authorise the
Executive Officer to engage professional consultants to provide services to the
Authority to ensure the proper execution of its decisions, the efficient and
effective management of the operations and affairs of the Authority and for
giving effect to the general management objectives and principles of personal
management prescribed by this Charter.
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11. FINANCIAL CONTRIBUTIONS TO THE AUTHORITY

11.1 The contributions of the Constituent Councils shall be based on the percentage
shares for capital works, maintenance of assets of the Authority and
operational costs of the Authority in accordance with Schedule 1.

Where the capital and/or maintenance cost exceeds $1 Million in any given
year, Clause 11.7 shall apply.

11.2 The Authority will be responsible to provide the Constituent Councils with
sufficient information for each of them to ascertain the level of and understand
the reasons behind the funding required each financial year. This will be
achieved via the business plan and the annual budget.

11.3 The Authority will determine annually the funds required by the Authority to
enable it to function. The Constituent Councils shall contribute the funds
requested by the Authority, in the annual budget and approved by the
Constituent Councils, and any additional funds that are required for the
continuing function of the Authority and approved by the Constituent Council.
The Authority must provide full details regarding the need for additional funds to
the Constituent Councils.

11.4 The annual contribution will be paid by each Constituent Council in advance by
six monthly instalments.

11.5 Additional contributions (of any) will be paid by each Constituent Council in the
manner and at the time determined by the Authority.

11.6 The Authority is accountable to each Constituent Council to ensure that the
Authority functions in accordance with its business plan and approved budgets.

11.7 The Authority may enter into separate funding arrangements with Constituent
Councils and with any State or Federal Government or their agencies in
respect of any project undertaken or to be undertaken by or on behalf of the
Authority.

11.8 Where a Constituent Council or Constituent Councils enter into an agreement
with the Authority under Clauses 3.2 and 3.3 of this Charter the subscriptions
payable under that agreement shall be additional to the subscriptions payable
under this Clause.

12. BUDGET AND ANNUAL BUSINESS PLAN

12.1 Budget

12.1.1 The Authority must prepare a budget for each financial year.

12.1.2 The Budget must:

12.1.2.1 deal with each principal activity of the Authority on a
separate basis;
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12.1.2.2 be consistent with and account for activities and
circumstances referred to in the Authority's Annual Business
Plan;

12.1.2.3 be submitted in draft form to each Constituent Council
before 31 March for approval;

12.1.2.4 not be adopted by the Authority until after 31 May but before
30 September;

12.1.2.5 identify the amount of and the reasons for the financial
contributions to be made by each Constituent Council to the
Authority.

12.1.3 The Budget may only be adopted where two thirds of the Board
Members present vote in favour of the Budget.

12.1.4 The Authority must provide a copy of the adopted Budget to each
Constituent Council within five clear days after adoption.

12.1.5 The Authority must reconsider its Budget in accordance with
Regulation 9 of the Local Government (Financial Management)
Regulations 2011.

12.1.6 The Authority must submit to each Constituent Council for approval,
any proposed amendment to the Budget.

12.1.7 Where a Constituent Council has failed to approve a draft budget, or
an amended budget, and has not served a notice on the Authority in
accordance with Clause 21 within two months of the receipt of the draft
budget, or amended budget by the Constituent Council, then the
approval of the Constituent Council to the draft budget, or amended
budget, will be deemed to have been given.

12.2 Annual Business Plan

12.2.1 The Authority shall have an Annual Business Plan in respect of the
ensuing 12 months.

12.2.2 The Annual Business Plan must:

12.2.2.1 state the services to be provided by the Authority;

12.2.2.2 identify how the Authority intends to manage service
delivery;

12.2.2.3 identify the performance targets which the Authority is to
pursue;

12.2.2.4 provide a statement of financial and other resources and
internal processes that will be required to achieve the
performance targets and objectives of the Authority; and
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12.2.2.5 specify the performance measures that are to be used to
monitor and assess performance against targets.

13. MANAGEMENT FRAMEWORK

13.1 Long Term Financial Plan

13.1.1 The Authority must develop and adopt in consultation with the
Constituent Councils a Long Term Financial Plan covering a period of
at least ten (10) years in a form and including such matters which, as
relevant, is consistent with Section 122 of the Act and the Local
Government (Financial Management) Regulations 2011 as if the
Authority were a council.

13.1.2 The Authority must review its Long Term Financial Plan in consultation
with the Constituent Councils.

13.1.3 The Authority may at any time review the Long Term Financial Plan
but must undertake a review of the Long Term Financial Plan as soon
as practicable after the annual review of its Business Plan and
concurrently with any review of its Strategic Plan.

13.1.4 In any event, the Authority must undertake a comprehensive review of
its Long Term Financial Plan every four years.

13.2 Strategic Plan

13.2.1 The Authority must prepare and adopt in consultation with the
Constituent Councils a Strategic Plan for the conduct of its business
which will identify the Authority's objectives over the period of the
Strategic Plan and the principal activities that the Authority intends to
undertake to achieve its objectives.

13.2.2 The Authority must review its Strategic Plan in consultation with the
Constituent Councils.

13.2.3 The Authority must undertake a comprehensive review of its Strategic
Plan every four years.

13.3 Asset Management Plan

13.3.1 The Authority must prepare and adopt in consultation with the
Constituent Councils an Asset Management Plan in a form and
including such matters which, as relevant, is consistent with Section
122 of the Act as if the Authority were a council.

13.3.2 The Authority must review its Asset Management Plan in consultation
with the Constituent Councils.

13.3.3 The Authority may at any time review its Asset Management Plan but
must undertake a review of the Asset Management Plan as soon as
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practicable after the annual review of its Business Plan and
concurrently with any review of its Strategic Plan.

13.3.4 In any event, the Authority must undertake a comprehensive review of
its Asset Management Plan every four years.

14. ACCOUNTING

14.1 The Authority must ensure that its accounting records, accounts and financial
statements are prepared and maintained in accordance with all relevant
Australian Accounting Standards and legislation including the Local
Government (Financial Management) Regulations 2011.

15. AUDIT

15.1 The Authority must appoint an auditor.

15.2 The Audit Committee must approve the audit strategy submitted by the external
auditor before submission to the Board.

15.3 The Authority must provide its audited financial statements to the Chief
Executive Officer of each Constituent Council by 30 September.

16. FINANCE

16.1 The Authority may establish and maintain a bank account with such banking
facilities and at a bank to be determined by the Authority.

16.2 All cheques to be authorised must be signed by two Board Members or one
Board Member and the Executive Officer.

16.3 Any payments made by Electronic Funds Transfer must be made in
accordance with procedures which have received the prior approval of the
auditor and been adopted by the Authority.

16.4 The Executive Officer must act prudently in the handling of all financial
transactions for the Authority and must provide quarterly financial and
corporate reports to the Authority and if requested, the Constituent Councils.

16.5 The Authority will, at the end of each financial year prepare a schedule of
assets and liabilities. In addition, the Authority must maintain a record to be
known as the 'Schedule of Constituent Councils' Interests in Net Assets'.

16.6 The Schedule of Constituent Councils Interests in Net Assets will reflect the
proportionate contribution each Constituent Council has made to capital,
operations and maintenance costs incurred by the Authority having regard to
the proportionate contribution by way of subscriptions for each function
undertaken by the Authority. The Schedule when updated by the Authority at
the end of each financial year will reflect the proportionate contribution of each
Constituent Council since the establishment of the Authority and once accepted
by each Constituent Council will be evidence of the agreed proportion of a
Constituent Council’s interests in the net assets as at 30 June in that year.



18

GRFMA Charter adopted 28/01/2020

16.7 Where there is any dispute as to the Schedule, Clause 21 shall apply.

17. REPORTS AND INFORMATION

17.1 The Authority must submit an annual report on its work and operations
including its audited financial statements, to each Constituent Council before 30
September.

17.2 The Authority shall report at any other time at the written request of a
Constituent Council on matters being undertaken by the Authority. Any such
report shall be provided to all Constituent Councils.

18. ALTERATION TO THE CHARTER

18.1 This charter may be amended by unanimous resolution of the Constituent
Councils.

18.2 Before the Constituent Councils vote on a proposal to alter this Charter they
must take into account any recommendations of the Authority.

19. WITHDRAWAL OF A CONSTITUENT COUNCIL

19.1 Subject to the approval of the Minister, a Constituent Council may withdraw
from the Authority by giving not less than six months notice of its intention to do
so to all other Constituent Councils and the Executive Officer.

19.2 In any event a withdrawal will not become effective until 30 June following the
expiry of the six months notice as required by Clause 19.1 in the preceding
sub-clause. Until a withdrawal becomes effective, the Constituent Council
proposing withdrawal from the Authority will remain liable for all financial
contributions whilst still a Constituent Council and will continue to be
responsible for ensuring the proper conduct of the affairs of the Authority.

19.3 A withdrawing Constituent Council is not entitled to any refunds of any
contributions made.

20. ADDITION OF NEW MEMBER

20.1 The Authority may consider the addition of a Council as a Constituent Council.

20.2 The Constituent Councils must resolve unanimously to approve the addition of
a Council as a Constituent Council.

20.3 The Charter shall be amended in accordance with the provisions of this Charter
to provide for a Council becoming a Constituent Council.

21. DISPUTES

21.1 In the event of any dispute or difference between the Constituent Councils or
between one or more Constituent Councils and the Authority concerning this
Charter or the Authority (the Dispute), a party may initiate the dispute process
set out in this clause by serving a notice of dispute on all other Constituent
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Councils with a contemporaneous copy being served on the Authority. The
parties:

21.1.1 will attempt to settle the dispute or difference by negotiating in good
faith;

21.1.2 if good faith negotiations do not settle the dispute within one month of
the Dispute arising or such longer time as the parties to the Dispute
may agree, then the Dispute shall be referred to an expert for
determination. The expert shall be a person with the skills and
expertise necessary to resolve the dispute and shall be nominated by
the President of the Local Government Association of South Australia.
The expert's determination shall be final and binding on the
Constituent Councils. The costs of the expert will be apportioned and
payable in accordance with the expert's determination;

21.1.3 if the Dispute is unable to be resolved by the expert within six months
then any Constituent Council may request the Minister wind up the
Authority; and

21.1.4 notwithstanding the existence of a Dispute, the Constituent Councils
will continue to meet their obligations to the Authority.

22. LIMIT OF LIABILITY

22.1 Except insofar as Clause 3.2 applies the liability of a Constituent Council to the
Authority is limited to those functions undertaken by the Authority and to which
the Constituent Council has made a financial contribution. The liability of a
Constituent Council is proportional to the interest of that Council in the net
assets of the Authority as determined under Clause 16 of this Charter.

22.2 The liability of a Constituent Council to the Authority for any function
undertaken by the Authority under Clause 3.2 is limited to the requesting
Constituent Council or Constituent Councils and as reflected in the agreement
entered into with the Authority for those purposes.

23. DISSOLUTION OF THE AUTHORITY

23.1 The Authority may be dissolved by the Minister in the circumstances envisaged
by Clause 33, Part 2 of Schedule 2 of the Act.

23.2 In the event of there being net assets upon the dissolution and after realisation
of all assets and meeting all liabilities, the net assets will be distributed to the
then Constituent Councils on the basis of their current interest in the net assets
of the Authority as determined by Clause 16.

23.3 In the event of there being an insolvency of the Authority at the time of
dissolution, the then Constituent Councils will be responsible jointly and
severally to pay the liabilities of the Authority and between themselves in the
proportion of their interest in the net assets last determined under Clause 16.
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24. NON-DEROGATION AND DIRECTION BY CONSTITUENT COUNCILS

24.1 The establishment of the Authority does not derogate from the power of any of
the Constituent Councils to act independently in relation to a matter within the
jurisdiction of the Authority.

24.2 Provided that the Constituent Councils have all first agreed as to the action to
be taken, the Constituent Councils may jointly direct and control the Authority.

24.3 Where the Authority is required pursuant to the Act or this Charter to obtain the
approval of one or more of the Constituent Councils, that approval must only be
granted and must be evidenced by a resolution passed by either or each of the
Constituent Councils granting such approval.

24.4 Unless otherwise stated in this Charter, where the Authority is required to
obtain the consent or approval of the Constituent Councils this means the
consent or approval of both the Constituent Councils expressed in the same or
similar terms.

24.5 For the purpose of this Clause 24, any direction given by the Constituent
Councils must be communicated by notice in writing provided to the Executive
Officer of the Authority together with a copy of the relevant resolutions of the
Constituent Councils.
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SCHEDULE 1 – FINANCIAL CONTRIBUTIONS

Constituent Council
Capital Works
Percentage
Share %

Maintenance of
Assets

Percentage
Share %

Operational
Costs

Percentage
Share %

Adelaide Hills Council 1.73 1.73 16.66

Adelaide Plains
Council

28.91 28.91 16.66

The Barossa Council 8.67 8.67 16.66

Town of Gawler 17.34 17.34 16.66

Light Regional
Council

8.67 8.67 16.66

City of Playford 34.68 34.68 16.66

Total 100% 100% 100%

Capital Works are defined as building and engineering works that create an asset and the
renewal of existing assets that has reached the end of its useful life.

Maintenance is defined as recurrent expenditure to ensure that existing assets function as
designed and are kept in good condition.

Operational Costs are defined as recurrent expenditure incurred to ensure that the
Authority can conduct day to day functions. Depreciation falls within the scope of the
Authority’s operational costs.
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LOCAL GOVERNMENT ACT 1999 

SOUTHERN & HILLS LOCAL GOVERNMENT ASSOCIATION 

Notice of Alteration to the Charter 

PURSUANT to Clause 21 of the Charter and Clause 19, Part 2, Schedule 2 of the Local Government Act 1999, the 
Charter published in the Gazette on 10 May 2007 at pages 1909 to 1915 was amended by unanimous resolution of the 
District Council of Mount Barker on 16 May 2011, City of Victor Harbor on 23 May 2011, District Council of 
Yankalilla on 19 May 2011, Adelaide Hills Council on 24 May 2011, Alexandrina Council on 1 August 2011, 
Kangaroo Island Council on 8 June 2011 and The Barossa Council on 17 May 2011. 

  The Charter, as amended, of the Southern & Hills Local Government Association is set out below: 

1.  INTERPRETATION 

  ‘absolute majority’ means a majority of the whole number of the members. 

  ‘Act’ means the Local Government Act 1999. 

  ‘Association’ means the Southern & Hills Local Government Association. 

  ‘Council’ means a Council as constituted under the Local Government Act 1999. 

  ‘LGA’ means the Local Government Association of South Australia. 

  ‘S&HLGA’ means the Southern & Hills Local Government Association. 

2.  ESTABLISHMENT 

  The S&HLGA is established by the Constituent Councils as a regional subsidiary pursuant to Section 43 and 
Schedule 2 (‘the Schedule’) of the Local Government Act 1999 (‘the Act’). 

  This Charter governs the affairs of the S&HLGA. 

3.  CONSTITUENT COUNCILS 

  The Authority is established by the District Council of Mount Barker, City of Victor Harbor, District Council of 
Yankalilla, Adelaide Hills Council, Alexandrina Council, Kangaroo Island Council and The Barossa Council 
(‘the Constituent Councils’). 

  The Authority is subject to the joint direction of the Constituent Councils. 

4.  PURPOSE OF THE ASSOCIATION 

  4.1  To work collaboratively with the LGA to achieve the aims and objectives of the LGA. 

  4.2  To encourage, promote, protect and foster an efficient and effective autonomous, democratic system of 
local government elected by and responsible to local communities. 

  4.3  To identify available resources within the region and to co-ordinate or assist in co-ordinating the 
management of these resources for the betterment of their region’s community. 

  4.4  To encourage, assist, seek out, determine, assess and respond to the needs and aspirations of the region’s 
constituents. 

  4.5  To develop, encourage, promote, foster and maintain consultation and co-operation between local 
government authorities, State and Commonwealth Governments and their instrumentalities. 

  4.6  To develop, encourage, promote, foster and maintain the financial and economic well-being and 
advancement of the region and if desirable for such purpose to undertake, establish, acquire, conduct or 
dispose of any business, enterprise, undertaking or venture which in the opinion of S&HLGA is 
necessary, desirable or convenient. 

  4.7  To effectively liaise and work with the State and Commonwealth Governments and their instrumentalities 
on a regional basis for the general enhancement of the region. 

5.  POWERS 

  S&HLGA will have the following powers (in addition to and without prejudice to any other powers herein 
expressed or implied or by virtue of any other legislation applicable): 

  5.1  To subscribe to, become a member of and/or co-operate with any other association or organisation whose 
objects are altogether or in part similar or complementary to those of S&HLGA and on such terms as 
S&HLGA deems appropriate. 

  5.2  To enter into any arrangements with any Government or authority that are incidental or conducive to the 
attainment of the objects and the exercise of the powers of S&HLGA. 

  5.3  To raise revenue through subscriptions or levies from Constituent Councils. To apply for grants from 
Government Agencies and to seek sponsorship from business enterprise. 

  5.4  To print or publish any newspapers, periodicals, books, leaflets, treatise, or other writing that S&HLGA 
may think desirable for the promotion of its objects. 
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  5.5  To acquire, deal with and dispose of real and personal property (wherever situated) and rights in relation 

to real and personal property. 

  5.6  To enter into any kind of contract or arrangement. 

  5.7  To invest funds and in doing so to take into account Part 4 of Chapter 9 of the Act. 

  5.8  To establish committees for the following purposes: 

     5.8.1 inquiring into and reporting on any matter within the terms of reference determined by the Board; 

     5.8.2 exercising, performing and discharging delegated powers, functions or duties; 

     5.8.3 investigating opportunities for resource sharing within the region and implementing strategies to 
take advantage of any such opportunities; 

     5.8.4 a member of a committee established in accordance with Clause 10.8 holds office at the pleasure 
of the Board; 

     5.8.5 the President of the S&HLGA shall be an ex officio member of all committees. 

  5.9  To delegate any function or duty except for any of the powers set out in Section 44 of the Local 
Government Act 1999, (where such powers are applicable to a Subsidiary). 

  5.10  To do anything else necessary or convenient for, or incidental to, the exercise, performance or discharge 
of its powers, functions or duties. 

6.  SOURCES OF REVENUE 

  The sources of revenue of the S&HLGA may include: 

  6.1  Subscriptions to be applied equally from Constituent Councils under such terms and conditions 
determined by the Board. 

  6.2  Service charges for services to Constituent Councils under such terms and conditions determined by the 
Board. 

  6.3  Grants from Government Agencies and the LGA. 

  6.4  Sponsorship from business enterprise. 

  6.5  Loan funds or overdraft, on such conditions as the S&HLGA sees fit for the purpose of the S&HLGA: 

     6.5.1 A proposal for borrowing by the S&HLGA must be provided to each Constituent Council. 

     6.5.2 The proposal to borrow must be approved by an absolute majority of the Constituent Councils in 
writing before it can be considered by the Board. 

     6.5.3 An Order to Borrow must be approved an absolute majority of the Board. 

  6.6  Interest from the investment of funds. 

7.  THE BOARD—ROLE AND MEMBERSHIP 

  7.1  The S&HLGA will be governed by a Board. 

  7.2  The Board is responsible for the administration of the affairs of the S&HLGA. The Board must ensure 
insofar as it is practicable, that the Authority observes the objectives set out in this Charter, that 
information provided to the Constituent Councils is accurate and that Constituent Councils are kept 
informed of the solvency of the S&HLGA as well as any material developments which may affect the 
operating capacity and financial affairs of the S&HLGA. 

  7.3— 

     7.3.1 Each of the Constituent Councils will appoint two persons to the Board. The Constituent 
Councils’ appointees shall be not less than one elected member of the Constituent Council and the 
other appointee may be a Council Officer. 

     7.3.2 Each Constituent Council may appoint either an Elected Member or a Council Officer as Deputy 
Board Member who may attend Board Meetings in the place of a Council Board Member who is 
absent. 

     7.3.3 The Board may appoint observers to the Board. Such appointees will not be entitled to vote at 
meetings. 

     7.3.4 Board members shall not be entitled to receive a sitting fee. 

  7.4  A certificate signed by the Chief Executive Officer of the appointing Constituent Council will be 
sufficient evidence of appointment. 

  7.5  The President shall preside over all meetings of the Board. 

  7.6  In the absence of the President, the Deputy President will preside over meetings of the Board. 
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  7.7  In the absence of the President and Deputy President, the Board will elect a temporary Acting 

Chairperson from amongst their members. 

8.  TERM OF OFFICE—THE BOARD 

  8.1  Subject only to the following subclauses, the term of office of each member of the Board will be as 
determined by the Constituent Council responsible for the appointment of the member. 

  8.2  The Board may by a two-thirds majority vote of the members present (excluding the member subject to 
this Clause): 

     8.2.1 make a recommendation to the Constituent Council responsible for the appointment of the 
relevant member, seeking the appointing body’s approval to terminate the appointment of the 
member. 

  8.3  The Constituent Council which appointed the member whose term of office has become vacant will be 
responsible to appoint the replacement member. 

9.  PROCEEDINGS OF THE BOARD 

  9.1  Subject only to the extent that they are modified by this Clause, the proceedings of the Board will be the 
same as those for committees of Council as defined in Part 2 of Chapter 6 of the Act and in accordance 
with the Regulations for ‘Other Committees’ comprised in Parts 1, 3 and 4 of the Local Government 
(Proceedings at Meetings) Regulations 2000. 

     References in Part 2 of Chapter 6 of the Act to ‘the Chief Executive Officer’ shall be read as if they were 
references to the Executive Officer of the Authority and references to ‘the Council’ or ‘the committee’ 
shall be read as if they were references to the Authority. 

     To the extent that this Charter and the Act and its associated Regulations are silent, the Board may 
determine its own meeting procedures. 

  9.2  Subject only to the special provisions of this Clause, no meeting of the Board will commence until a 
quorum of members is present and no meeting may continue unless there is a quorum of members 
present. A quorum of members will comprise half the members plus one. A time limit of 30 minutes shall 
apply from the advertised time of the meeting in which to reach a quorum. Failure to reach a quorum 
within this time limit shall result in a failed meeting. 

  9.3  At the commencement of a telecommunications meeting, each Board member must announce his/her 
presence to all other Board members taking part in the meeting. A Board member must not leave a 
telecommunication meeting by disconnecting his/her, audio-visual or other communication equipment, 
unless that Board member has previously notified the Chairperson of the meeting. 

  9.4  In the event that there is not a quorum present at two consecutive meetings of the Board, then an 
extraordinary meeting of the Board may be convened in the same manner as for a special meeting (see 
Clause 6.1), at which the business which was on the agendas for the two previous but failed meetings 
may be transacted at the extraordinary meeting of the Board where the requirement for a quorum is that 
there be at least one member representing each of the Constituent Councils in attendance. Decisions made 
at such a meeting will be binding on the subsidiary and all members of the Board and the Constituent 
Councils. 

  9.5  Subject only to any specific requirement of this Charter, all matters for decision at a meeting of the Board 
will be decided by a simple majority of the members present and entitled to vote on the matter. Both 
members from each Constituent Council present are entitled to vote on a matter. Voting members are 
entitled only to a deliberative vote. Board members may not vote by proxy. 

  9.6  In the event of equality of votes, the Chairperson will not have a casting vote and the matter will be 
deemed to have lapsed and may at some later time be reconsidered. 

  9.7  Meetings of the Board will be held at such time and such place as the Board decides subject only to the 
requirement that there will be at least one meeting in every two calendar months. 

  9.8  A special meeting of the Board may be held at any time and may be called at the request of the 
Chairperson or at the written request of eight members of the Board representing all of the Constituent 
Councils. 

  9.9  Notice of all meetings will be given in accordance with the provisions applicable to a committee meeting 
under Part 2 of Chapter 6 of the Act and the associated Regulations. 

  9.10  Meetings of the Board will be open to the public unless the Board so resolves to exclude the public 
pursuant to section 90 of the Act. 

  9.11  All members must keep confidential all documents and any information provided to them in confidence 
for their consideration prior to a meeting of the Board. 

  9.12  The Board must ensure that accurate written minutes of its proceedings are kept and are produced for 
verification at the subsequent meeting of the Board. 
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10. OFFICES OF THE BOARD 

  10.1  The Board shall elect, from the elected member Board members of different Constituent Councils, at the 
February meeting following the Local Government periodical elections and then every two years 
thereafter, the following offices for a period of two years: 

     10.1.1  President, who shall be the Chairperson of the Board; 

     10.1.2  Deputy President, who shall be the Deputy Chairperson of the Board. 

  10.3  A Board member cannot be elected to the same office for more than two consecutive terms. 

11. PROPRIETY OF MEMBERS OF THE BOARD 

  11.1  The principles regarding conflict of interest prescribed in the Act will apply to all members of the Board 
as if they were elected members of a Council. 

  11.2  The members of the Board will not be required to comply with Division 2, Chapter 5 (Register of 
Interests) of the Act. 

  11.3  The members of the Board will at all times act in accordance with their duties of confidence and 
confidentiality and individual fiduciary duties including honesty and the exercise of reasonable care and 
diligence with respect to the Board as required by Part 4, Division 1, Chapter 5 of the Act and Clause 23 
of Part 2 of Schedule 2. 

12. ADMINISTRATIVE MATTERS 

  12.1  There will be an Executive Officer of the S&HLGA appointed by the Board on terms and conditions to 
be determined by the Board. 

  12.2  The Executive Officer will be responsible to the Board: 

     12.2.1  to ensure that the policies and lawful decisions of the S&HLGA are implemented in a timely 
manner; 

     12.2.2  for the efficient and effective management of the operations and affairs of the S&HLGA; 

     12.2.3  to provide advice and reports to the Board on the exercise and performance of the S&HLGA 
powers and functions; and 

     12.2.4  to give effect to the principles of human resource management generally applicable within the 
local government industry. 

  12.3  The Executive Officer has such powers, functions and duties prescribed by this Clause and as determined 
necessary by the Board from time to time to ensure the efficient and effective management of the 
operations and affairs of the S&HLGA. 

  12.4  The Board may employ other officers and it may authorise the Executive Officer to employ such other 
officers on its behalf as are required for the efficient and effective management of the operations and 
affairs of the Authority. 

  12.5  The Board may engage professional consultants and it may authorise the Executive Officer to engage 
professional consultants to provide services to the S&HLGA to ensure the proper execution of its 
decisions, the efficient and effective management of the operations and affairs of the S&HLGA and for 
giving effect to the general management objectives and principles of personal management prescribed by 
this Charter. 

13. BUSINESS PLAN 

  13.1  The S&HLGA shall have a rolling Business Plan in respect of the ensuing four years. 

  13.2  The Business Plan must: 

     13.2.1  state the services to be provided by the S&HLGA; 

     13.2.2  identify how the S&HLGA intends to manage service delivery; 

     13.2.3  identify the performance targets which the S&HLGA is to pursue; 

     13.2.4  provide a statement of financial and other resources and internal processes that will be required 
to achieve the performance targets and objectives of the S&HLGA; and 

     13.2.5  specify the performance measures that are to be used to monitor and assess performance against 
targets. 

  13.3  Prior to setting the draft budget each year the S&HLGA must review the Business Plan in conjunction 
with the Constituent Councils. 

14. BUDGET 

  14.1  The S&HLGA must prepare a budget for the forthcoming financial year. 

  14.2  The budget must: 

     14.2.1  deal with each principal activity of the S&HLGA on a separate basis; 
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     14.2.2  be consistent with and account for activities and circumstances referred to in the S&HLGA’s 

business plan; 

     14.2.3  identify the amount of surplus (deficit) brought forward from the previous year; 

     14.2.4  identify the amount of subscription to be made by each Constituent Council; 

     14.2.5  be submitted in draft form to each Constituent Council before 30 April for information of its 
proposed contribution for the ensuing year; and 

     14.2.6  not be adopted by the Authority until after 31 May but before 30 September. 

  14.3  The adoption of the budget requires a two-thirds majority of the Board members present. 

  14.4  The S&HLGA must provide a copy of its budget to each Constituent Council within five business days 
after adoption. 

  14.5  The S&HLGA must reconsider its budget in accordance with Regulation 7 of the Local Government 
(Financial Management) Regulations 1999. 

  14.6  The S&HLGA must submit to each Constituent Council for approval, any proposed amendment to the 
budget that provides for an additional financial contribution by the Constituent Councils. 

15. ACCOUNTING 

  The S&HLGA must ensure that its accounting records, accounts and financial statements are prepared and 
maintained in accordance with all relevant Australian Accounting Standards. See Regulations 8 and 9, Local 
Government (Financial Management) Regulations 1999, in relation to particular accounting practices. 

16. FINANCIAL MANAGEMENT 

  16.1  The S&HLGA shall maintain an operations bank account and such other accounts as it may determine 
from time to time. The operators of all bank accounts shall be the President and Executive Officer and not 
less than two members appointed at the AGM where any two of the bank operators are required to 
operate the accounts. 

  16.2  The Executive Officer shall cause adequate and proper books of account to be kept in relation to all 
affairs of the S&HLGA. 

  16.3  The Executive Officer shall prepare a draft Operations Manual for the Executive Committee and 
following any amendment, shall adopt the Operations Manual and make recommendations on the 
implementation of the manual. 

  16.4  The S&HLGA shall give due regard to Chapter 9, Part 4 of the Act when investing funds. 

  16.5  The financial year for the S&HLGA is from 1 July to 30 June. 

17. AUDIT 

  17.1  The S&HLGA must appoint an Auditor. 

  17.2  The S&HLGA must provide its audited financial statements to the Chief Executive Officer of each 
Constituent Council by 30 September. See Part 5, Local Government (Financial Management) 
Regulations 1999, in relation to the S&HLGA’s audit responsibilities. 

18. REPORTS AND INFORMATION 

  18.1  The S&HLGA must submit its annual report on its work and operations including its audited financial 
statements, to each Constituent Council before 30 September. 

  18.2  Within two weeks following each ordinary meeting of the Board the Constituent Councils shall be 
provided with a Key Outcomes Summary of the meeting that shall include the Achievements Against the 
Business Plan Report for those meetings that it is received by the Board. 

  18.3  The Board shall report at any other time at the written request of a Constituent Council on matters being 
undertaken by the S&HLGA. Any such report shall be provided to all Constituent Councils. 

19. THE SEAL 

  19.1  The S&HLGA will have a common seal which may be affixed to documents requiring execution under 
common seal and must be witnessed by the Chairperson of the Board and one other Board member 
present at the meeting. 

  19.2  The common seal must not be affixed to a document except to give effect to a resolution of the Board. 
The Executive Officer will maintain a register which records the resolutions of the Board giving authority 
to affix the common seal and details of the documents to which the common seal has been affixed with 
particulars of the persons who witnessed the fixing of the seal and the date. 

  19.3  The Board may by instrument under seal authorise a person to execute documents on behalf of the 
S&HLGA. The Executive Officer will maintain a register of such resolutions and details of any 
documents executed in this way, together with particulars of the person executing the document. 
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20. DISPUTES 

  20.1  In the event of any dispute or difference between one or more Constituent Councils and the S&HLGA 
concerning the operations or affairs of the Authority, the dispute process shall be initiated by a 
Constituent Council serving a notice of dispute on the S&HLGA with a contemporaneous copy being 
served on all other Constituent Councils. The Constituent Councils: 

     20.1.1  will attempt to settle the dispute or difference by negotiating in good faith; 

     20.1.2  if good faith negotiations do not settle the dispute or difference within one month of the dispute 
arising then the dispute shall be referred to an expert for determination. The expert shall be a 
person with the skills and expertise necessary to resolve the dispute and shall be nominated by 
the President of the Local Government Association of South Australia. The expert is an expert 
and not an arbitrator. The expert’s determination shall be final and binding on the Constituent 
Councils. The costs of the expert will be apportioned and payable in accordance with the 
expert’s determination; 

     20.1.3  if the dispute is unable to be resolved by the expert within six months then any Constituent 
Council may request the Minister to dissolve the S&HLGA; and 

     20.1.4  notwithstanding the existence of a dispute or difference, the Constituent Councils will continue 
to meet their obligations to the S&HLGA. 

21. ALTERATION TO THE CHARTER 

  21.1  This Charter may be amended by unanimous resolution of the Constituent Councils. 

  21.2  The Executive Officer of the S&HLGA must ensure that the amended Charter is published in the Gazette. 

  21.3  Before the Constituent Councils vote on a proposal to alter this Charter they must take into account any 
recommendations of the Board. 

22. ADDITION OF NEW MEMBER 

  22.1  The Board may consider the addition of a new member to the S&HLGA. 

  22.2  The Constituent Councils must resolve unanimously to approve the addition of a new member to the 
S&HLGA and must obtain Ministerial approval. 

  22.3  The Charter shall be amended in accordance with the provisions of this Charter to address any new addition. 

23. WITHDRAWAL OF A CONSTITUENT COUNCIL 

  23.1  Subject to the approval of the Minister, a Constituent Council may withdraw from the S&HLGA by 
giving not less than six months notice of its intention to do so to all other Constituent Councils and the 
Executive Officer. 

  23.2  In any event a withdrawal cannot become effective until 30 June following the expiry of the six months in 
the preceding subclause. Until withdrawal becomes effective, the Constituent Council proposing 
withdrawal from the Authority will remain liable for all financial contributions in the remaining period 
and through its members on the Board, the responsibility of ensuring the continued proper conduct of the 
affairs of the Authority. 

  23.3  A withdrawing Constituent Council is not entitled to any refunds of any contributions made. 

24. CIRCUMSTANCES NOT PROVIDED FOR 

  24.1  If any circumstances arise to which this Charter is silent, incapable of taking effect or being implemented 
according to its strict provisions, S&HLGA will have the power to determine what action may be taken to 
ensure the effective administration and objectives of S&HLGA provided that such action will be 
determined at a meeting of S&HLGA. 

25. WINDING UP 

  25.1  In addition to the provisions of Clause 33 of Schedule 2 of the Act, the S&HLGA may be wound up by 
the Constituent Councils. 

  25.2  In the event of dissolution and after payment of all expenses any surplus assets shall be returned to 
Constituent Councils in proportion to the subscription paid in the financial year prior to the passing of the 
resolution to dissolve. 

  25.3  In the event of dissolution where there are insufficient funds to pay all expenses due by S&HLGA a levy 
shall be struck to cover the deficiency, such levy being in proportion to the subscription payable in the 
financial year prior to dissolution. 

26. INSOLVENCY 

  In the event of the insolvency of the S&HLGA each Constituent Council shall be responsible for the liabilities of 
the Association in proportion to the subscription payable in the financial year prior to its insolvency. 

F. PEDLER, Executive Officer  
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ADELAIDE HILLS COUNCIL 
SPECIAL COUNCIL MEETING 
Tuesday 8 September 2020 

AGENDA BUSINESS ITEM 
 

 
 
 

Item: 7.6 
 
Responsible Officer: Lachlan Miller, 

Executive Manager Governance & Performance 
Office of the CEO 

 
Subject: Advisory Group Membership – Council Members 
 
For: Decision 
 
 

 
SUMMARY 

 
Advisory Groups are created to provide advice to the Administration on specific matters, generally in 
areas in which the Council Administration requires additional expertise or community perspectives. 
 
At its 18 December 2018 Ordinary Meeting, Council finalised its Review of Advisory Groups which  
involved retaining and restructuring a number of existing Groups and ceasing a number of Groups 
that were no longer required. 
 
With the settling of the Advisory Group structure, Council appointed a number of Council Members 
to each of those Groups for a two (2) year term which will expire in December 2020. 
 
With the adoption of the Council’s Strategic Plan 2020-24 – A brighter future the strategic links in 
each of the Group’s Terms of Reference (TOR) have been superseded and revised TORs are proposed. 
 
The purpose of this report is seek Council’s approval of revised TORs and its determination regarding 
the appointment of Council Members to the various Advisory Groups. The membership terms of the 
Independent Members appointed to Advisory Groups generally have another six (6) months to run 
and are not the subject of this report.  
 
 
RECOMMENDATION 
 
Council resolves: 
 
1. That the report be received and noted 

2. With an effective date of 18 December 2020 to revoke the respective Terms of Reference for 
the following Advisory Groups and to adopt the revised Terms of Reference: 
a. Bushfire Advisory Group (Appendix 2) 
b. Biodiversity Advisory Group (Appendix 3) 
c. Cemetery Advisory Group (Appendix 4) 
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d. Property Advisory Group (Appendix 5) 
e. Rural Land Management Advisory Group (Appendix 6) 
f. Sustainability Advisory Group (Appendix 7) 

3. To determine that the method of selecting the Advisory Group Members to be by an 
indicative vote to determine the preferred persons for the various positions utilising the 
process set out in this Agenda report. 

4. To adjourn the Council meeting for the purposes of seeking nominations for and, if 
necessary, conducting an indicative vote to determine the preferred persons for the Advisory 
Group Council Member roles and for the meeting to resume once the results of the 
indicative vote have been declared. 

5. To appoint the following Council Member as members of the respective Advisory Groups to 
commence the terms on 18 December 2020 and conclude at the end of the current Council 
term (inclusive). 

a. Bushfire Advisory Group – (up to 2 Council Members) – Crs ……………. & …………….. 
b. Biodiversity Advisory Group – (3 Council Members) – Crs ……………., ………….. & …………….. 
c. Cemetery Advisory Group - (up to 4 Council Members) – Crs ……………., ………….., …………… 

& …………….. 
d. Property Advisory Group - (up to 4 Council Members) – Crs ……………., ………….., …………… 

& …………….. 
e. Rural Land Management Advisory Group - (up to 4 Council Members) – Crs ……………., 

………….., …………… & …………….. 
f. Sustainability Advisory Group - (up to 4 Council Members) – Crs ……………., ………….., 

…………… & …………….. 
 

 

 
1. GOVERNANCE 

 
 Strategic Management Plan/Council Policy 
 
Strategic Plan 2020-24 – A brighter future 
Goal 5 A Progressive Organisation 
Objective O4 We actively represent our community 
Priority O4.3 Attract and develop a diverse and capable elected body that 

represents, promotes and reflects the composition of the community 
Priority O4.3 Advocate to, and exert influence with, our stakeholders on behalf of 

our community to promote the needs and ambitions of the region 
 
Objective O5 We are accountable, informed, and make decisions in the best 

interests of the whole community 
Priority O5.1 Enhance governance structures and systems to prudently adapt to 

changing circumstances and meet our legislative obligations 
 
While Advisory Groups do not have a legal structure and do not make decisions for or on 
behalf of Council, it is important that the governance arrangements relating to these 
Advisory Groups are clearly documented and understood.  
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Council has adopted an Advisory Group Operation and Conduct Policy (Appendix 1) to 
provide guidance on matters relating to membership, appointments, terms of office, status 
of members, meetings, agendas & minutes, conduct of members 
 

Due to the nature of Advisory Group meetings and the Council Member membership of 
these Groups, Council’s Informal Council and Council Committee Gatherings and Discussions 
Policy applies to these meetings. 
 

 Legal Implications 
 

Advisory Groups are a creation of the Council for the purpose of accessing the ‘experience 
and specialist knowledge that exists in the Adelaide Hills community and is committed to 
seeking opportunities to access this expertise for use in developing Council strategies, 
policies and initiatives.’ 
 
The Groups do not have a legal foundation under the Local Government Act 1999 (the Act), 
as opposed to Section 41 Council Committees but under the provisions of the Act are 
considered to be informal gatherings. 
 
Section 90(8) of the Act is very specific that informal gatherings cannot deal with matters 
that would ordinarily form part of an agenda for a council or council committee meeting in 
such a way as to obtain, or effectively obtain, a decision on the matter outside a formally 
constituted meeting of the council or council committee. Council’s Informal Council and 
Council Committee Gatherings and Discussions Policy created under s90(8a) of the Act sets 
out the provisions for the conduct of a Designated Informal Gathering. 
 

Sections 73 and 74 of the Act set out the provisions regarding Material Conflicts of Interest. 
Council Member membership of an Advisory Group may possibly constitute a personal 
benefit under s73 of the Act. As there are no allowance or fees payable it is unlikely that a 
Member would receive a pecuniary benefit under s73. 
 

Sections 75 and 75A of the Act set out the provisions regarding Actual and Perceived 
Conflicts of Interest. A Council Member seeking to be appointed to an Advisory Group may 
in actuality, or could be perceived by an impartial person to, have a conflict between their 
personal interests and the public interest that might lead to a decision that is contrary to 
the public interest. 
 

Therefore a Council Member seeking to be appointed to an Advisory Group could have a 
Material, Actual or Perceived Conflict of Interest and would need to consider declaring the 
interest and leave the Chamber prior to the discussion of the matter under s74(1) or 
s75A(2), as appropriate. 
 

 Risk Management Implications 
 

The adoption of practical and legislatively compliant Advisory Group arrangements will 
assist in mitigating the risk of: 
 

Poor governance practices occur which lead to a loss of stakeholder (i.e. customer and 
regulator) confidence and/or legislative breaches.  
 

Inherent Risk Residual Risk Target Risk 

Extreme (5C) Low (3E) Low (3E) 

 
Note that there are many other controls that assist in mitigating this risk. 



Adelaide Hills Council – Special Council Meeting 8 September 2020 
Advisory Groups Membership – Council Members  

 
 

Page 4 

 
 Financial and Resource Implications  
 
Council’s current budget contains provisions for the costs associated with Advisory Groups. 
 
 Customer Service and Community/Cultural Implications 
 
It is reasonable to assume that the community could expect Council to have mechanisms to 
provide advice and consideration of matters to assist the Council to discharge its 
responsibilities and achieve its strategic intent. 
 
 Sustainability Implications 
 
Not specifically applicable in relation to this report however a number of the Groups are 
directly concerned with sustainability matters. 
 
 Engagement/Consultation conducted with Council Committee, Regional Subsidiary, 

Advisory Group, the Administration and Community  
 

Consultation in the preparation of this report has included: 
 
Council Committees: Not Applicable 
 
Council Workshops: Not Applicable 
 
Advisory Groups: Not Applicable 
 
Administration: All Advisory Group Executive Officers have been consulted 

regarding potential changes to the strategic alignment of the TORs 
and these are reflected in this report. 

  

External Agencies: Not Applicable 
 

Community: Not Applicable 
 

2. BACKGROUND 
 
Advisory Group Review 
 
Council has used Advisory Groups (in various forms) over many years to provide advice to 
staff and, ultimately, to the Council in relation to a variety of subject matters. 
 
A review of the Advisory Groups was undertaken in 2018 involving consultation with all 
Group members and a number of Council workshops. Council received a report at its 23 
October 2018 meeting, providing the outcome of these review activities and proposed the 
retention of a number of the Advisory Groups and the cessation of a number of other 
Groups that had become defunct due to changed circumstances and/or Council decisions. 
 
Given the proximity of the end of its term (2014-2018) the (then) Council resolved to 
recommend to the incoming Council the continuation of a number of Groups and the 
discontinuation of others. 
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At its 18 December 2018 meeting, the Council resolved as follows (extract only of full 
resolution): 
 

 
 
At the same meeting Council resolved the following Council Member membership of the 
Advisory Groups: 
 

 
 
As such, the membership terms of Council Members on Advisory Groups will cease on 18 
December 2020. 
 
Each of the Advisory Groups meet on a schedule determined by their membership within 
the overall requirement contained in the Advisory Group Operation and Conduct Policy that 
they meet at least four times per year (although this has been affected in 2020 by COVID-
19).  
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The indicative schedule of meetings is: 
 

 Bushfire Advisory Group – more frequently leading up to and during bushfire season – 
evenings, CFS Uraidla 

 Biodiversity Advisory Group – quarterly, 3rd Monday, evenings, Stirling 

 Cemetery Advisory Group – quarterly, evenings, Woodside 

 Property Advisory Group  - quarterly, 3rd Monday, mornings, Stirling 

 Rural Land Management Advisory Group – quarterly, Wednesday, mornings, Stirling 

 Sustainability Advisory Group – quarterly, Thursday, evenings, Stirling 
 
Clause 7.2 of the Advisory Group Operation and Conduct Policy provides that the Mayor is 
an ex-officio member of all Advisory Groups and clause 7.3 confirms that Council members 
can attend meetings of all Advisory Groups. 
 
Independent Membership of Advisory Groups 
 
Following the above resolutions, Council then resolved to commence recruitment for 
Independent Members of each Advisory Group (where applicable). At its 23 April 2019 
meeting, Council appointed Independent Members to each Advisory Group for a two year 
term. As such the terms of the Independent Members are due to expire in April 2021 and a 
separate report will be brought to Council in early 2021 to commence recruitment of 
Independent Members.  
 
 

3. ANALYSIS 
 
Revised Terms of Reference  
 
In April 2020, Council adopt the Strategic Plan 2020-24 – A brighter future which contains a 
series of goals, objectives and priorities. To facilitate the appropriate alignment of the 
Advisory Groups to the achievement of the Strategic Plan, each of the TORs has been 
revised. Please note that no other elements of the TORs have been revised given the 
recency of the last holistic review. 
 
Indicative Voting Process for Determining Council Appointed Positions 
 
Due to the potential implications of the Material Conflict of Interest provisions under s73 
and the Actual and Perceived Conflicts of Interest under s75 (see Legal Implications above) 
regarding the appointment of Council Members, it is proposed that the Council adjourn the 
meeting for the purposes of seeking nominations for and, if necessary, conducting an 
indicative vote (Indicative Voting Process) to determine the preferred person(s) for the 
positions of Advisory Group member.  

As the Indicative Voting Process involves discussion of a matter that is, or is intended to be, 
part of the agenda for a formal meeting of the Council or Council Committee, it is a 
Designated Informal Gathering for the purposes of s90 and the Informal Council and Council 
Committee Gatherings and Discussions Policy (the Policy). As a Designated Informal 
Gathering, the Chief Executive will conduct the meeting in accordance with the Policy. 
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The proposed Indicative Vote Process below is based on the Appointments to Positons 
Process contained in Clause 4.7 Council’s Code of Practice for Code of Practice for Council 
Meeting Procedures with modifications to suit the legislative requirements of the conflict of 
interest and informal gatherings provisions. 

The proposed Indicative Voting Process is: 

a) Chief Executive Officer calls for self-nominations for the available positions of Advisory 
Group membership for each Advisory Group in turn.  

b) If the number of nominees is equal to or less than the number of positions, no election will 
be required. If the number of nominees is greater, an election will be necessary. 

c) The CEO (or another Council staff member) will be appointed as the Returning Officer and 
may enlist other Council staff to assist with the conduct of the vote and the count. 

d) The method of voting will be by secret ballot utilising the preferential counting system. 

e) Each Council Member (including the Mayor) shall have one vote. 

f) Ballot papers will be provided to each Council Member. 

g) The nominee’s names will be drawn to determine the order on the ballot paper. 

h) Each nominee will have two (2) minutes to speak to the Gathering in support of the 
candidacy. The speaking order will be as listed on the ballot paper. 

i) Completed ballot papers will be collected by the Returning Officer and the count will be 
undertaken in a separate room with an observer (another Council staff member) present. 

j) In the event of a tie, the result will be decided by the Returning Officer drawing lots, 
the candidate first drawn being the candidate excluded. 

k) After all votes have been counted, the Returning Officer shall formally declare the result of 
each election (i.e. the preferred person). 

l) The ballot papers will be shredded. 

 
Proposed Chronology of Events 
 
The mechanics are relatively complicated due to the legislative provisions regarding conflict 
of interest and informal gatherings.  
 
The following chronology has been based on guidance from the LGA regarding the election 
of Council Members to Committee and Presiding Member positions: 
 
I. Council consider the revised Terms of Reference and resolve their adoption. Council 

would give effect to this by dealing with Recommendation 2 (or a variant) at this 
time. 

II. Council will then consider the process that it will use to choose the preferred persons 
for the respective Advisory Group positions. Council would give effect to this by 
dealing with Recommendation 3 (or a variant) at this time.  

III. Having decided the method, Council will then have to adjourn the meeting to enable 
the process to be undertaken. Council would give effect to this by dealing with 
Recommendation 4 (or a variant) at this time. 

IV. Once the Indicative Voting Process has been completed the Council meeting will 
resume in accordance with the previous resolution.  
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Upon resumption, the Council Members who nominated for the Advisory Group roles 
would be advised to consider their obligations to declare a Material, Actual or 
Perceived Conflict of Interest as appropriate. 
 

V. Council can then resolve for the preferred persons to be appointed as the respective 
Advisory Group members for an identified term (the proposed Advisory Group 
Operation and Conduct Policy provides for 24 months terms, effectively the end of 
the Council term). Council would give effect to this by dealing with Recommendation 
5 (or a variant) at this time. 

Once this matter is resolved, the Members who have declared Conflicts of Interest 
and left the Chamber can return to the Chamber. 

 
4. OPTIONS 

 
The Council has the following options: 
 
I. To resolve in general accordance with the recommendations proposed in this report. 

Doing so would enable the Advisory Groups to be renewed and the membership 
refreshed (Recommended)  

 
II. To determine not to progress in accordance with this report (Not Recommended). 

Doing so may leave the Advisory Group regime is a continued state of uncertainty.  
 
 

5. APPENDICES 
 
(1) Advisory Group Operation and Conduct Policy 
(2) Bushfire Advisory Group (BAG) – Revised Terms of Reference 
(3) Biodiversity Advisory Group (BioAG) – Revised Terms of Reference 
(4) Cemetery Advisory Group (CAG) – Revised Terms of Reference 
(5) Property Advisory Group (PAG) – Revised Terms of Reference 
(6) Rural Land Management Advisory Group (RLMAG) – Revised Terms of Reference 
(7) Sustainability Advisory Group (SAG) – Revised Terms of Reference 
 



 

 

 

Appendix 1 
Advisory Group Operation and Conduct Policy 

 



Council Policy
Advisory Group Operation and Conduct



 

COUNCIL POLICY 

 

ADVISORY GROUP OPERATION AND CONDUCT 

 

Policy Number: GOV-15 

Responsible Department(s): Governance & Performance 

Other Relevant Policies: 

Council Member Conduct 

Informal Council and Committee Gatherings and 

Discussions 

Volunteer Engagement 

Relevant Procedure(s): Nil 

Relevant Legislation: 
Local Government Act 1999 

Local Government (General) Regulations 2013 

Policies and Procedures Superseded 

by this policy on its Adoption: 
Procedures for Advisory Groups, v1.0, 13 December 2013 

Adoption Authority: Council  

Date of Adoption: 18 December 2018  

Effective From: 2 January 2019  

Minute Reference for Adoption: Item 12.3, 326/18  

Next Review: 
No later than December 2021 or as required by 

legislation or changed circumstances 
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ADVISORY GROUP OPERATION AND CONDUCT POLICY 

1. INTRODUCTION 

 

1.1 Council has used Advisory Groups (in various forms) over many years to provide advice 

to the Administration (i.e. Council Officers) and, ultimately, to the Council in relation to a 

variety of subject matters. 

1.2 While the specific composition arrangements of each Advisory Group vary, they provide 

the means by which the Administration can access technical and/or community advice 

to inform the development of Council strategies, policies and initiatives. 

 

1.3 In contrast to the more formal meeting structures such as Council and Council 

Committees (created under s41 of the Local Government Act 1999), Advisory Groups do 

not have any legal standing but, due to the membership containing Council Members, 

are required to comply with the informal gatherings legislative provisions.  

 

2. OBJECTIVES 

 

2.1 The objectives of this policy are: 

 

 To provide clear guidance to Council Members, Officers and Independent 

Members on the operational arrangements and conduct expectations of Advisory 

Groups; and 

 

 To ensure that Advisory Groups are conducted in accordance with the applicable 

obligations contained in legislation. 

 

3. DEFINITIONS 

 

3.1 “Executive Officer” means the Council Officer appointed by the Chief Executive Officer 

to coordinate and conduct the respective Advisory Group 

 

3.2 “Designated informal gathering or discussion” is an event organised and conducted by 

or on behalf of the Council or Chief Executive Officer (CEO) to which Members of the 

Council or Council Committee (as the case may be) have been invited and that involves 

discussion of a matter that is, or is intended to be, part of the agenda for a formal 

meeting of the Council or Council Committee. (Regulation 8AB(2), Local Government 

(General) Regulations 2013) 

 

4. SCOPE 

 

4.1 This policy applies to all Council Members, Officers and Independent/Community 

Members appointed to Advisory Groups. 
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5. POLICY STATEMENT 

 

5.1 Council values the experience and specialist knowledge that exists in the Adelaide Hills 

community and is committed to seeking opportunities to access this expertise for use in 

developing Council strategies, policies and initiatives. 

 

6. ROLE AND FUNCTIONS 

 

6.1 An Advisory Group is a group formed by Council to provide advice to its Executive Officer 

on specific matters.  For clarity, it is not a committee formed pursuant to Section 41 of 

the Local Government Act 1999 which would provide advice direct to Council. 

6.2 Each Advisory Group has a Terms of Reference adopted by Council and the Group is 

expected to stay within these terms.  

6.3 Advisory Groups will not commission work on their own initiative or have any decision 

making powers delegated by Council, but rather provide advice to their Executive 

Officer. 

6.4 Given that Advisory Groups provide advice to their Executive Officer, it is appropriate 

that only the Mayor, Council’s CEO and where delegated, the Executive Officer, be the 

media spokespersons on behalf of the Group. 

7. MEMBERSHIP 

 

7.1 The membership of each Advisory Group is set out in the respective Terms of Reference. 

7.2 The Mayor is an ex-officio member of all Advisory Groups. 

7.3 Council Members can attend meetings of all Advisory Groups. 

 

8. APPOINTMENTS 

 

8.1 Appointments to Advisory Groups shall be at the Council’s sole discretion and be based 

upon the skills, knowledge and experience of appointees relevant to the Advisory Group.   

8.2 In the general course of events, the selection process for Advisory Groups will begin with 

an advertising campaign calling for nominations.  Advertising will be through Council’s 

website, newspapers, council service centres and libraries. Interested parties will be 

requested to submit a written application which will identify responses to the selection 

criteria. 

8.3 For a small number of Advisory Groups, the Terms of Reference will identify an 

alternative process for appointing the Independent Members (i.e. as representatives of 

other organisations). 

8.4 The selection process for independent members will be conducted by a panel 

comprising two (2) Council Members (preferably those familiar with the business of the 

Advisory Group) appointed by the Council, Council’s Chief Executive Officer (or 

delegate), and the Executive Officer. 

8.5 Recommendations for independent membership of Advisory Groups will be made to 

Council and appointment will be made by resolution. 
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8.6 Council Members will be appointed to Advisory Groups by resolution of the Council. 

9. TERM OF OFFICE 

 

9.1 The term of office for Independent Members on an Advisory Group will be two (2) years 

or such other time as resolved by Council at the time of appointment.  

9.2 The term of office for Council Members will be two (2) years or such other time as 

resolved by Council. 

9.3 Casual vacancies may be filled using the selection process with any appointment(s) 

made by resolution of Council. Where a vacancy occurs less than six (6) months before 

the expiry of the term of office, the vacancy may remain unfilled. 

10. STATUS OF OFFICE OF MEMBERS 

 

10.1 Independent Members of Advisory Groups have status as volunteers of the Council and 

are insured in accordance with the Volunteer Insurance Policy that is part of the 

Council’s membership of the Mutual Liability Scheme. 

10.2 Independent Members are not indemnified by the Council against any liability arising as 

a result of their actions or omissions related to their involvement with the Advisory 

Group or undertaken in connection with their role as a member of an Advisory Group. 

10.3 Council Members’ involvement with an Advisory Group constitutes the exercise of 

official functions and duties of office of an elected member under the Local Government 

Act 1999. Council Members are, therefore, protected from civil liability in their role as 

Advisory Group members pursuant to section 39 of the Local Government Act 1999.   

11. MEETINGS 

 

11.1 An Advisory Group shall meet at least four times per year, or more frequently if 

determined by the Executive Officer in consultation with the Group Members. 

11.2 The Executive Officer will determine the meeting schedule in consultation with Advisory 

Group Members. 

11.3 A special meeting may be convened to consider a matter of urgency by the Executive 

Officer with at least five calendar days’ notice. If such a special meeting is at the request 

of a member of an Advisory Group, then such a request shall have the support of the 

majority of the members before it can be convened. 

11.4 While Advisory Groups do not make formal decisions, there is no specific requirement 

for a quorum. If however the Executive Officer determines that the likely number of 

attendees will be insufficient to generate the required advice, the meeting will be 

cancelled and alternative communication methods used. 

11.5 In accordance with the Informal Council and Committee Gatherings and Discussions 

Policy, meetings will be advertised on Council’s website, and held in venues open to the 

public unless the meeting has been declared by the Chief Executive Officer to be a 

‘confidential informal discussion’. 
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12. PRESIDING MEMBER 

 

12.1 The Executive Officer (or their delegate) will be the Presiding Member of the Advisory 

Group. 

12.2 The role of the Presiding Member includes: 

 Overseeing and facilitating the conduct of meetings in accordance with Local 

Government Act 1999, the Local Government (General) Regulations 2013 and the 

Informal Council and Committee Gatherings and Discussions Policy ; and  

 

 Ensuring all Group Members have an opportunity to participate in discussions in an 

open and encouraging manner  

 

13. AGENDAS 

 

13.1 The Executive Officer will determine the matters to be discussed at the Advisory Group 

meeting on the basis of the advice required. 

13.2 In accordance with the Informal Council and Committee Gatherings and Discussions 

Policy, only matters listed on the published Agenda will be discussed during the Advisory 

Group meeting. 

13.3 The Agenda will be distributed to Members by email no later than five (5) days prior to 

the next meeting date. 

13.4 The Agenda will be distributed to Members no later than five (5) days prior to the next 

meeting date. 

14. MINUTES 

 

14.1 As an Advisory Group is not a formal meeting of Council, the minutes will reflect this lack 

of formality but will (as minimum) record: 

 The place, date and time at which the designated informal gathering or discussion 

was held; 

 The meeting attendees and apologies; 

 The topics discussed; and 

 Recommendations arising from the discussion and advice provided to the Executive 

Officer (see Recommendations section below). 

15. RECOMMENDATIONS OF ADVISORY GROUPS 

 

15.1 Advisory Groups provide advice to their Executive Officer which may be in the form of 

recommendations. 

15.2 These recommendations will be made by consensus. Consensus decision-making is a 

group decision making process that seeks the consent of all participants. Consensus may 

be defined as an acceptable resolution, one that can be supported, even if not the 

"favourite" of each individual. 
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15.3 The minutes will record if consensus on a matter was not able to be achieved  

15.4 An Advisory Group may make recommendations on changes to these Terms of 

Reference to its Executive Officer to enhance achievement of the Advisory Group’s 

purpose and role. 

16. CONDUCT OF ADVISORY GROUP MEMBERS 

 

16.1 Council Members and Council Officers have conduct standards set by both legislation 

and policy and are required to comply with these is the context of Advisory Group 

meetings. 

16.2 Independent/Community Members will be expected to: 

a) Comply will Council’s policies in relation to volunteers; 

b) Be honest and fair when dealing with all persons present at meetings; 

c) Deal with information received in their capacity as a member in a responsible 

manner; 

d) Be aware of any conflicts (real or perceived) between their role as a Group Member 

and their private interests and disclose these conflicts either prior to the relevant 

matter being discussed or as soon as the conflict becomes apparent; 

e) Endeavour to provide accurate information to the Group and to the public at all 

times; and 

f) Endeavour to establish and maintain respectful relationships with all Group 

members and Council staff, regardless of difference of views and opinions. 

16.3 Matters presented to an Advisory Group as confidential shall be dealt with and remain 

in confidence until such time as confidentiality is withdrawn as advised by the Executive 

Officer. 

16.4 A Member of an Advisory Group may be removed from office on the grounds that: 

 He or she was absent, without leave from the Advisory Group, from two or more 

consecutive meetings; or 

 Has made public statements that may be detrimental to the effective functioning of 

the Advisory Group; or 

 Has, or is, behaving in a way which is detrimental to the smooth, efficient and 

effective workings of the Advisory Group. 

16.5 The determination as to whether a Member’s conduct constitutes grounds for removal 

from office will be made by a Reference Panel comprising the Mayor, Chief Executive 

Officer (or delegate) and the Executive Officer. The Reference Panel will observe the 

principles of natural justice in making any decision to remove a member from office. 

That is, the member will be given an opportunity to comment in relation to any adverse 

allegations against him/her and in relation to any proposal that he/she be removed from 

office. Any comments made by the member will be taken into account by the Reference 

Panel before a decision is made. 
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17. DELEGATION 

 

17.1 The Chief Executive Officer has the delegation to: 

 

 Approve, amend and review any procedures that shall be consistent with this 

Policy; and 

 

 Make any formatting, nomenclature or other minor changes to the Policy during 

the period of its currency. 

 

 

18. AVAILABILITY OF THE POLICY 

 

18.1 This Policy will be available for inspection at the Council’s Offices during ordinary 

business hours and via the Council’s website www.ahc.sa.gov.au. Copies will also be 

provided to the public upon request, and upon payment of a fee in accordance with the 

Council’s Schedule of Fees and Charges.  
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Bushfire Advisory Group (BAG) –  

Revised Terms of Reference 
 

 



 
 

BUSHFIRE ADVISORY GROUP 
 

TERMS OF REFERENCE 
Draft - September 2020  

 
These Terms of Reference are to read in conjunction with Council’s Advisory Group Operation 
and Conduct Policy 
 
 
 
 
The Adelaide Hills Council area contains extensive areas of high bushfire risk. The Council recognises the 
extent of the threat to lives and property that is created by that Bushfire risk. 
 
Over many years Council has undertaken works on its land to reduce the bushfire threat to the assets on 
that land and the adjoining community. It has also worked with government agencies and the community 
to manage the overall bushfire threat in the Adelaide Hills Council area. 
 
In the past a key component of the coordination of these activities has been via the District Bushfire 
Prevention Committee. This committee was made up of Council staff, CFS brigade representatives, 
representatives from government agencies and was formed pursuant to powers in the Fire & Emergency 
Services Act 2005.  
 
The Act was amended in 2010 and the requirement to convene these committees was removed. Since that 
time the groups that made up that committee have continued to meet to discuss bushfire mitigation issues. 
 
Council recognises the expertise and knowledge that lies within such a committee and has decided to 
maintain a Bushfire Advisory Group to assist it with its bushfire mitigation responsibilities. 

 
 
 
 
The Bushfire Advisory Group provides advice to the Executive Officer on bushfire mitigation issues. This will 
include issues such as local bushfire risks, threat assessment and knowledge of other organisations’ 
bushfire mitigation plans.  
 
The Bushfire Advisory Group will provide links to other member organisations’ bushfire knowledge and 
skills and will be consulted by staff during the preparation and implementation of Council’s bushfire 
mitigation programs and activities. 

 

STRATEGIC LINKS 

Strategic Plan 2020-24 – A brighter future 

Goal 1 – A functional BUILT ENVIRONMENT 

BACKGROUND 

ROLE 



 

 

Objective B3 - Consider external influences in our long term asset management and adaptation 
planning 

Priority B3.4 - Proactively adapt our built environment to changes in social and environmental factors 
to minimise the impact from natural hazards such and fire and flood 

Goal 2 – COMMUNITY Wellbeing 

Objective C4 - An active, healthy, thriving and resilient community 

Priority C4.5 - Take an all hazards approach to emergency management so we can support the 
emergency services and the community before, during and after disaster events. 

Goal 4 – A valued NATURAL ENVIRONMENT 

Objective N2 - Recognise the benefits of ecosystem services and improve environmental resilience by 
reducing environmental impacts 

Priority N2.3 - Mitigate bushfire risks across the landscape by undertaking fuel reduction activities 
including woody weed control, maintenance of asset protection zones and educate & enforcement to 
reduce fuels on private property 

 
 
 
 
The Bushfire Advisory Group provides advice to the Executive Officer on: 
 

 Bushfire mitigation issues on Council land and roads. 

 Potential bushfire hazards on private or public land. 

 Fire mitigation activities being undertaken on government land. 

 Opportunities for coordination of bushfire mitigation activities.  

 Preparation and implementation of Council’s bushfire mitigation programs and activities 
Networking opportunities so that Council maintains links with experts, community groups, 
organisations and skilled individuals in the areas of bushfire mitigation. 
 

 
 
 
The Bushfire Advisory Group shall comprise up to two (2) Council Members and up to eleven (11) 
independent representatives. 
 
The eleven (11) independent members shall be organisation representatives nominated by the following: 
 

  Up to two representatives each from CFS Groups: 
 Onkaparinga Group 
 Gumeracha Group 
 East Torrens Group 
 Mt Lofty Group 

 One representative from a Bushfire Region 

 One representative from DEWNR 

 One representative from SA Water 
 
The following Council Officers shall also attend: 

 One AHC Fire Prevention Officer 
 

MEMBERSHIP 

FUNCTIONS 



 

 

The Team Leader Regulatory Services or other officer appointed by the Chief Executive Officer shall act as 
Executive Officer for the Bushfire Advisory Group.  
 
Nominations for organisation representatives will be sought from member organisations in writing not less 
than two (2) months prior to the expiry of members’ terms of office. 
 
Where a representative of an agency or department or stakeholder group is able to designate a proxy, the 
details of that proxy shall be forwarded to the Council at the time of appointment of the substantive 
representative. 
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Biodiversity Advisory Group (BioAG) – 

 Revised Terms of Reference 
 

 
 



 
 

BIODIVERSITY ADVISORY GROUP 
 

TERMS OF REFERENCE 
Draft – September 2020  

 
These Terms of Reference are to be read in conjunction with Council’s Advisory Group Operation 
and Conduct Policy. 
 
 
 
 
In November 2013, Adelaide Hills Council adopted a Biodiversity Strategy (the Strategy) to guide how 
Council manages land under its care and control in order to achieve regional biodiversity outcomes. 
 
The Strategy outlines a number of short, medium, and long term objectives, strategies and actions. It was 
recognised that the development of an advisory group whose focus was to provide advice and direction to 
Council for the district as a whole, would be the most efficient and effective way to achieve a number of 
these objectives, strategies and actions. 
 
These Terms of Reference set out the operating framework, roles and responsibilities of the Biodiversity 
Advisory Group (‘the Group’) and its members. 

 
 
 
 
The role of the Advisory Group shall be to provide specialist advice to the Executive Officer in the 
implementation of Council’s Biodiversity Strategy and provide feedback and information from and to other 
interested community groups and community members. 
 
The Advisory Group shall provide Council staff with access to external expertise, networks and links to 
other organisations, community groups and the wider community with regard to biodiversity issues. 

 

STRATEGIC LINKS 

Strategic Plan 2020-24 – A brighter future 

Goal 1 – A functional BUILT ENVIRONMENT 

Goal 2 – COMMUNITY Wellbeing 

Objective C2 - A connected, engaged and supported community 

Priority C2.1 - Work with community to provide a range of programs and opportunities to connect and 
engage around shared interests 

Priority C2.4 - Increase participation from the broadest range of our community and engage with them 
to shape policies, places and decisions that affect them 

Goal 4 – A valued NATURAL ENVIRONMENT 

BACKGROUND 

ROLE 



Objective N2 - Recognise the benefits of ecosystem services and improve environmental resilience by 
reducing environmental impacts 

Priority N2.1 - Monitor and manage areas of high biodiversity or habitat value on Council reserves and 
Native Vegetation Marker Scheme (NVMS) sites using best practice methodologies 

Priority N2.2 - Explore opportunities and take appropriate actions to monitor current and emerging 
threats to biodiversity including feral cats and Phytophthora 

Priority N2.3 - Mitigate bushfire risks across the landscape by undertaking fuel reduction activities 
including woody weed control, maintenance of asset protection zones and educate & enforcement to 
reduce fuels on private property 

Priority N2.4 - Work with supporting organisations and agencies to foster the restoration of native flora 
and fauna habitat following the 2019-20 bushfire 

Objective N3 - Nurture valuable partnerships and collaborations and engage the local community in 
the management of our natural environment 

Priority N3.1 - Increase knowledge and environmental awareness within the community through 
engagement and education 

Priority N3.3 - Continue to work in partnership with the Resilient Hills and Coasts region to build 
Council and community resilience to the impacts of climate change 

Goal 5 – A Progressive ORGANISATION 

Objective O4 - We actively represent our community 

Priority O4.1 - Optimise opportunities for the community to access and provide input into the decision-
making processes 

Priority O4.3 - Advocate to, and exert influence with, our stakeholders on behalf of our community to 
promote the needs and ambitions of the region 

 

 
 
 
The advice the Biodiversity Advisory Group will provide to Council is based on achieving (but not limited to) 
the following objectives and actions outlined in the Biodiversity Strategy: 

 Identify policy options to better address issues between native vegetation and surrounding 
incompatible activities. 

 Plan for connectivity linkages between habitats to increase range and enable adaptability of native 
flora and fauna. 

 Undertake a proactive, strategic and practical program to balance bushfire management with 
biodiversity outcomes. 

 Maintain road safety while supporting biodiversity value (within the Blue Marker Sites). 

 Keep a register of council areas where known populations of threatened or declining indigenous 
species are extant and prioritise management. 

 Generate community interest and facilitate new community involvement in conservation activities. 

 Build community capacity to deliver biodiversity outcomes. 

 Facilitate and engage in liaison between experienced land management groups to learn from each 
other. 

 Improve, expand on and develop new partnerships that assist in biodiversity planning, 
management and funding opportunities within the region. 

 
 
 
 
The Biodiversity Advisory Group shall comprise of up to nine (9) members; 

 Three (3) of whom shall be Council Members. 

 Three (3) from partnering conservation organisations, assessed against selection criteria below 

MEMBERSHIP 

FUNCTIONS 



 Three (3) members shall be community representatives, assessed against selection criteria listed 
below 

 
The Manager Open Space or other officer appointed by the Chief Executive Officer shall act as Executive 
Officer for the Biodiversity Advisory Group. 
 

 
 
 
A partnering conservation organisation is an organisation that has a focus on biodiversity and meets one or 
more of the following criteria, 

 provide programs within the district. 

 have entered into a formal Agreement with Council 

 are closely linked to Council in delivery of biodiversity projects 

 provide or gain financial support to or from Council for biodiversity projects within the district 
 
Organisations that meet the criteria to be a partnering conservation organisation shall then be eligible to be 
selected on the basis of the criteria outlined below. 
 
Community representatives and partnering conservation organisations shall be selected on the basis of 
their skills, knowledge and experience in one or more of the following: 

 natural resource management; 

 native flora and fauna conservation; 

 active participation in regional biodiversity projects; 

 community education and development; 

 managing fire risk in high conservation/biodiversity areas 

 Grant processes (Government or otherwise); 

 Links to relevant networks, community groups, and wider community; 

 any other areas of relevance. 
 
Appointments shall be to persons and not representatives of particular interest groups (with the exception 
of the 3 members from partnering conservation organisations), organisations or partisan interests. 
Appointees shall be appointed to represent all stakeholders. This does not preclude members of particular 
interest groups or those aligned with particular stakeholder interests from being appointed to the Group. 
 
It shall be a pre-requisite that community representatives live, work or have an active interest in the 
Adelaide Hills Council area. 
 

SELECTION CRITERIA  
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Cemetery Advisory Group (CAG) –  

Revised Terms of Reference 
 

 
 



 
 

 

CEMETERY ADVISORY GROUP 
 

TERMS OF REFERENCE 
Draft – September 2020  

 
These Terms of Reference are to read in conjunction with Council’s Advisory Group Operation 
and Conduct Policy. 
 

 
 
 
Adelaide Hills Council operates 17 cemeteries across the Council area. 
 
 

 
 
 
The Cemetery Advisory Group (the Group) provides advice to the Executive Officer on issues and 
strategies for the cemeteries operated by Council. 
 

STRATEGIC LINKS 

Strategic Plan 2020-24 – A brighter future 

Goal 1 – A functional BUILT ENVIRONMENT 

Objective B4 - Sustainable management of our built assets ensures a safe, functional and well 
serviced community 

Priority B4.1 - Ensure the long term management of the built form and public spaces occurs in 
consideration of the relevant financial, social and environmental management matters. 

Priority B4.3 - Ensure Council owned or managed assets, including staff accommodation, are functional 
and adaptive to meet service requirements. Also, where appropriate and endorsed by Council, 
equitably assist community owned site (halls and recreation sites) to ensure their facilities are 
functional and meet service standards. 

Goal 2 – COMMUNITY Wellbeing 

Objective C1 - A community for everyone - that is inclusive, welcoming and accessible 

Priority C1.1 - Provide welcoming spaces and places for the community through our libraries, 
community centres, and Council 

Objective C4 - An active, healthy, thriving and resilient community 

 
 
Development 
 

BACKGROUND 

ROLE 

FUNCTION 



 

The Cemetery Advisory Group provides advice to the Executive Officer on: 

 
 formulating and overseeing the implementation of Strategic and Business/Operating Plans 

for the Cemeteries 

 making recommendations for the improvement and development of the Cemeteries to 
enhance their social and financial sustainability 

 other matters requiring advice as determined by staff 

 

 
 
 
The Group shall comprise up to four (4) Council Members and up to four (4) independent members. 
 
The independent members shall include as a minimum: 
 

 One (1) person from a local historical society 

 One (1) person from the funeral industry 

 One (1) person from the community 
 
The Manager Property Services (or his/her delegate) or other officer appointed by the Chief 
Executive Officer, shall act as Executive Officer for the Cemetery Advisory Group. 
 
The Advisory Group shall be supported by the Community Development Officer – Retirement 
Villages & Cemeteries who shall be responsible for administrative duties such as agendas, minutes, 
correspondence and reports and other matters that may arise from time to time. 
 
 

 
 
 
Independent members shall be selected on the basis of their skills, knowledge and experience in one 
or more of the following: 
 

 Knowledge of industry trends 

 Knowledge of industry services 

 Involvement in local historical societies 

 Involvement in management of cemeteries 

 Knowledge of Social Trends 
 

It shall be a pre-requisite that the local historical society representative be a member of an historical 
society whose interests include the Adelaide Hills Council area.   
 
 

MEMBERSHIP 

SELECTION CRITERIA  
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PROPERTY ADVISORY GROUP 
 

TERMS OF REFERENCE 
Draft – September 2020  

  
These Terms of Reference are to be read in conjunction with Council’s Advisory Group 
Operation and Conduct Policy. 
 
 
 
 
Council owns and has care and control over a large portfolio of property, buildings and land. This is 
comprised of reserves, parks, roads (both made and unmade), community land such as halls and 
sporting facilities and buildings ranging from council offices and community halls, to commercially 
leased heritage buildings. Council also maintains a community land register. 
 

 
 
 
The Property Advisory Group provides advice to the Executive Officer on matters relating to the 
operations, maintenance, improvement and rationalisation of Council’s building and property portfolio. 
 

STRATEGIC LINKS 

Strategic Plan 2020-24 – A brighter future 

Goal 1 – A functional BUILT ENVIRONMENT 

Objective B4 - Sustainable management of our built assets ensures a safe, functional and well 
serviced community 

Priority B4.1 - Ensure the long term management of the built form and public spaces occurs in 
consideration of the relevant financial, social and environmental management matters. 

Priority B4.3 - Ensure Council owned or managed assets, including staff accommodation, are functional 
and adaptive to meet service requirements. Also, where appropriate and endorsed by Council, 
equitably assist community owned site (halls and recreation sites) to ensure their facilities are 
functional and meet service standards. 

Goal 2 – COMMUNITY Wellbeing 

Objective C1 - A community for everyone - that is inclusive, welcoming and accessible 

Priority C1.1 - Provide welcoming spaces and places for the community through our libraries, 
community centres, and Council 

Objective C4 - An active, healthy, thriving and resilient community 

Priority C4.2 - Support the provision of formal and informal sport, recreation and play spaces for the 
community to enjoy 

Priority C4.3 - Recognise that trails are a destination in their own right and support both commuter and 
recreational trail opportunities 

BACKGROUND 

ROLE 



 

Priority C4.4 - Support clubs and groups to continue to provide sport and recreation activities to the 
community 

Objective C6 - Celebrate our community’s unique culture through arts, heritage and events 

Priority C6.1 - Develop Fabrik as a vibrant cultural hub for the Adelaide Hills, fostering community 
connections and creativity and presenting the significant history of the Woollen Mill site 

Priority C6.2 - Develop, support or bring events to our district that have social, cultural, environmental 
or economic benefits 

Goal 3 – A prosperous ECONOMY 

Objective E2 - Provide local infrastructure to drive growth and productivity 

Priority E2.4 - Manage and maintain Council assets to maximise their utilisation and benefit to the 
community 

Objective E3 - Encourage, attract and retain a creative, talented and skilled workforce in our region 

Priority E3.3 - Work with our local communities and businesses to create active, attractive and vibrant 
places 

Goal 4 – A valued NATURAL ENVIRONMENT 

Objective N1 - Conserve and enhance the regional natural landscape character and amenity values of 
our region 

Priority N1.2 - Manage reserves and open space to support the community, whilst balancing 
biodiversity conservation, resource use and environmental impacts 

 

 
 
 
The Property Advisory Group provides advice to the Executive Officer on: 
 

 Matters relating to the operations, maintenance, improvement and rationalisation of Adelaide Hills 
Council’s building and property portfolio; 

 Progress of rationalisation, management and key transactions as resolved by Council; 

 Specific property transactions, leases or other issues related to property and building matters; and  

 Road closures, widenings, encroachments and rents 
 

 
 
 
 
The Property Advisory Group shall comprise up to four (4) Council Members.  
 
The Manager Property Services (or nominee) or other officer as appointed by the Chief Executive Officer 
shall act as Executive Officer for the Property Advisory Group. 

 
 

MEMBERSHIP 

FUNCTIONS 
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Revised Terms of Reference 
 

 



 
 

RURAL LAND MANAGEMENT ADVISORY GROUP 
 

TERMS OF REFERENCE 
Draft - September 2020  

 
These Terms of Reference are to be read in conjunction with Council’s Advisory Group Operation 
and Conduct Policy. 
 

BACKGROUND 

 
The Rural Land Management Advisory Group (hereafter referred to as the “Advisory Group”) was 
established by Council shortly after amalgamation to provide advice on rural land management matters and 
issues affecting primary producers generally. 
 
 

ROLE 

 
The role of the Advisory Group is to provide advice to the Executive Officer on: 
 

 The achievement of objectives for the primary production component of the Strategic Plan; 

 The development of policies and strategies for the retention of and optimum utilisation of rural 
land; 

 Initiatives to ensure protection of the rural landscape qualities of the district; 

 Communication strategies and information sharing between rural land users and Council; and 

 Matters impacting on the primary production sector where Council has jurisdiction in the matter. 
 

STRATEGIC LINKS 

Strategic Plan 2020-24 – A brighter future 

Goal 1 – A functional BUILT ENVIRONMENT 

Objective B1 - Our district is easily accessible for community, our businesses and visitors 

Priority B1.4 - Ensure that the key road network is accessible for heavy vehicles used by the primary 
production, tourism and construction sectors through engagement with industry and Government 

Goal 3 – A prosperous ECONOMY 

Objective E1 - Support and grow our region’s existing and emerging industries 

Priority E1.2 - Take advantage of the full potential of our region’s primary production and associated 
value adding activities 

Priority E1.4 – Promote, support and encourage our existing and emerging businesses to respond to 
economic changes by being creative, innovative, productive and resilient to unexpected impacts 



 

Objective E2 - Provide local infrastructure to drive growth and productivity 

Priority E2.1 - Work with all levels of Government to ensure the region’s infrastructure needs are 
understood and prioritised 

Priority E2.2 - Explore and advocate for the opportunities that new technologies could bring to our 
region 

Priority E2.3 - Support changes to planning and development that leverages and encourages 
sustainable economic development 

Objective E4 - Cultivate a clear, unique and consistent regional identity that can be leveraged to 
attract national and international attention 

Priority E4.1 - Work with key stakeholders to develop a realistic, yet inspiring, collective vision to 
connect the region and its industries 

Priority E1.5 - Engage and assist our region’s key business and industry groups to be resilient, proactive 
and successful 

Goal 4 – A valued NATURAL ENVIRONMENT 

Objective N2 - Recognise the benefits of ecosystem services and improve environmental resilience by 
reducing environmental impacts 

Priority N2.2 - Explore opportunities and take appropriate actions to monitor current and emerging 
threats to biodiversity including feral cats and Phytophthora 

 
 

FUNCTIONS 

 
The Rural Land Management Advisory Group provides advice to Executive Officer on: 
 

 Land use 

 Land use conflicts 

 Biosecurity issues 

 Water resources 

 Demographic & social impacts 

 The relationship between primary production and the environment 

 Sustainable and viable primary industry 

 Education and Public Relations 

 Performance criteria – industry/community best practice 

 Supporting infrastructure 

 Best practices 

 Trends affecting use of rural land and primary production 

 Rural land management issues, eg fire 

 Natural resources management 

 Climate Change 

 

MEMBERSHIP 

The Rural Land Management Advisory Group shall comprise up to three (3) Council Members. 

The Advisory Group shall also include rural landholders who are involved in primary production activities in 
the district and who have expertise in one or more of the criteria listed below. 
 



 

Membership of the Advisory Group shall be limited to a maximum of twelve (12) members (including 
Council Members). 
 
The Advisory Group will be supported by such Technical Reference Groups or specific working parties as are 
required.  A Technical Reference Group could include representatives of: 
 

 Conservation Council 

 Country Fire Service  

 Department of Environment, Water and Natural Resources 

 Department of Planning, Transport and Infrastructure 

 Forestry SA 

 Native Vegetation Council 

 Primary Producers SA 

 SA Water 
 
Where a representative of an agency or department or stakeholder group is able to designate a proxy, the 
details of that proxy shall be forwarded to the Council at the time of appointment of the substantive 
representative. 

 
  



 

 

SELECTION CRITERIA  

 
Membership of the Advisory Group shall comprise representatives from the following areas of expertise or 
organisations: 

 

 Viticulture 

 Horticulture 

 Horse Keeping 

 Grazing/Broad acre 

 Strawberry/Berry 

 Primary Production Industry representative 

 Natural Resources Adelaide & Mt Lofty Ranges (NRAMLR) Representative (staff representative) 

 NRAMLR Representative (Board/Group representative) 

 Dept. of Primary Industry and Regions SA (PIRSA) 
 
Any independent members of the Advisory Group shall be rural landholders who are actively involved in 
primary production activities in the district and who have expertise in one or more of the areas outlined 
above. 
 
It shall be a pre-requisite that community representatives live, work or have an active interest in the 
Council area.   
  
Agency representatives will be nominated by the respective agency. 
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SUSTAINABILITY ADVISORY GROUP 
 

TERMS OF REFERENCE 
December 2018  

 
These Terms of Reference are to be read in conjunction with Council’s Advisory Group Operation 
and Conduct Policy. 
 
 
 
 
Adelaide Hills Council (the Council) recognises that responding to key issues such as sustainability, 
biodiversity, climate change, greenhouse gas reduction, energy management, water and waste 
management are important for achieving a sound future for both the Adelaide Hills area and the planet as a 
whole. 
 
The Council has initiated steps to reduce its environmental footprint by undertaking a range of sustainable 
actions. A Council resolution dated 14 August 2012 adopted the Adelaide Hills Environmental Sustainability 
Framework which sets out a strategic direction aimed at achieving sustainability through reductions in 
greenhouse gas emissions, energy usage, overall water usage, solid waste to landfill and for the 
management of biodiversity.  
 
The Council also recognises the vast wealth of knowledge and expertise residing in community members 
and external organisations therefore Council has resolved to establish a Sustainability Advisory Group 
(Group) comprising members of the public who will give their time voluntarily to advise the Council 
Administration and support Council in its sustainability agenda. 

 
 
 
 
 
The Sustainability Advisory Group provides advice to the Executive Officer on sustainability matters 
including climate change, energy management, water management, waste reduction, environment, 
resilient communities and resource recovery. 
 
The Sustainability Advisory Group shall provide the Council Administration with access to external 
expertise, networks and links to other organisations with regard to sustainability issues including climate 
change, energy management, water management, waste reduction and environment.  
 

STRATEGIC LINKS 

Strategic Plan 2020-24 – A brighter future 

Goal 1 – A functional BUILT ENVIRONMENT 

Objective B2 - Preserve and enhance the unique character of the Hills for current and future 
generations 

BACKGROUND 

ROLE 



Priority B2.2 - Incorporate Water Sensitive Urban Design principles within Council developments and 
projects and advocate for other developments within the region to do the same 

Objective B3 - Consider external influences in our long term asset management and adaptation 
planning 

Priority B3.1 - Improve water security by maximising water reuse opportunities, reducing reliance on 
ground water and improving water efficiencies for open space irrigation and building facilities 

Priority B3.2 - Aim to achieve 100% renewable energy use for our corporate operations and strive 
towards carbon neutrality 

Priority B3.3 - Investigate and source recyclable materials for asset renewal projects wherever practical 
and in doing so promote the circular economy 

Priority B3.4 - Proactively adapt our built environment to changes in social and environmental factors 
to minimise the impact from natural hazards such and fire and flood 

Objective B4 - Sustainable management of our built assets ensures a safe, functional and well 
serviced community 

Priority B4.5 - Explore and provide the infrastructure to support Electric Vehicles (EV) and investigate 
infrastructure requirements for emerging technological transport such as Connected and Automated 
Vehicles (CAV) 

Goal 2 – COMMUNITY Wellbeing 

Objective C4 - An active, healthy, thriving and resilient community 

Priority C4.5 - Take an all hazards approach to emergency management so we can support the 
emergency services and the community before, during and after disaster events. 

Objective C6 - Celebrate our community’s unique culture through arts, heritage and events 

Priority C6.1 - Develop Fabrik as a vibrant cultural hub for the Adelaide Hills, fostering community 
connections and creativity and presenting the significant history of the Woollen Mill site 

Priority C6.2 - Develop, support or bring events to our district that have social, cultural, environmental 
or economic benefits 

Goal 4 – A valued NATURAL ENVIRONMENT 

Objective N3 - Nurture valuable partnerships and collaborations and engage the local community in 
the management of our natural environment 

Priority N3.3 - Continue to work in partnership with the Resilient Hills and Coasts region to build 
Council and community resilience to the impacts of climate change 

Objective N4 - Reduce the impact of waste to landfill by maintaining a robust waste and resource 
management framework 

Priority N4.1 - We will work with partners to analyse the benefits and feasibility of introducing a fee 
incentive to property owners to produce less waste in relation to the kerbside bin service 

Priority N4.2 - We will explore more Green Organics options to achieve improved environmental and 
financial outcomes 

Priority N4.3 - We will provide specific education to the community to increase their level of food scrap 
recycling 

Priority N4.4 - Implement new or improved waste service opportunities whilst continuing to provide 
ongoing resource recovery and waste service to our community 

Objective N5 - Assist our community to reduce the impact of waste to landfill on the environment 

Priority N5.1 - Encourage and educate the community to help minimise the generation of household 
waste by advocating the principles of the Waste Management Hierarchy to avoid, reduce and reuse 

Priority N5.2 - Support and assist the community to prevent valuable resources going to landfill and 
reduce contamination in kerbside recycling bins 

 

  



 

 
 
 
The Sustainability Advisory Group will provide advice to the Executive Officer on: 
 

 Climate change issues including scientific findings, current knowledge and the implications of 
predicted climate change; 

 Likely impacts of climate change and appropriate methods of adapting to its potential effects 
and the building of resilient communities; 

 Appropriate actions, methods and/or technology to reduce greenhouse gas emissions, reduce 
energy use, reduce water use, reduce waste production and promote resource recovery;  

 Opportunities for grant and other project funding; 

 Networking opportunities so Council may develop links with experts, community groups, 
organisations and skilled individuals in the areas of climate change, climate adaptation, water, 
energy and waste minimisation, and resource recovery; 

 Achieving the Strategic Goals of Council that relate to sustainability; and 

 Linkage of Council’s Strategic Goals, Policy and objectives with those of State and Federal 
Governments within the domain of sustainability. 

 
 
 
 
The Sustainability Advisory Group shall comprise up to four (4) Council Members and up to five (5) 
independent representatives. 
 
The five (5) independent members shall be community representatives selected on the basis of skills, 
knowledge and experience based on selection criteria listed below. 
 
The Manager Sustainability, Waste & Emergency Management or other officer appointed by the Chief 
Executive Officer shall act as Executive Officer for the Sustainability Advisory Group.  
 

 
 
 
Independent members shall be selected on the basis of their skills, knowledge and experience in one or 
more of the following: 

 
 Environmental sustainability, climate change, climate adaptation or similar 

 Energy, water and/or waste reduction strategies, resource recovery and/or technology 

 Government grants process particularly as related to climate change, energy, water and waste 
reduction  

 Advisory committees and/or community consultation  

 Links to networks and/or groups with expertise in environment, sustainability, and climate 
change and/or climate adaptation. 

 
It shall be a pre-requisite that community representatives live, work or have an active interest in the 
Council area.   
 
 

MEMBERSHIP 

FUNCTIONS 

SELECTION CRITERIA  
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ADELAIDE HILLS COUNCIL 
SPECIAL COUNCIL MEETING 
Tuesday 8 September 2020 

AGENDA BUSINESS ITEM 
 
 

 
 
Item: 7.7 
 
Responsible Officer: Lachlan Miller 

Executive Manager Governance & Performance 
Office of the Chief Executive 

 
Subject: Reconciliation Working Group Membership - Council Member  
 
For: Decision 
 

 
SUMMARY 

 
At its meeting held on 28 August 2018 Council endorsed the establishment of an Adelaide Hills 
Region Reconciliation Working Group in partnership with Mount Barker District Council. 
 
On 25 February 2019, Cr Kirrilee Boyd was appointed to the Reconciliation Working Group for a 
period of two years, expiring on 17 December 2020. 
 
The purpose of this report is to seek the appointment of a Council Member to the Reconciliation 
Working Group from 17 December 2020. 
 
RECOMMENDATION  
 
Council resolves: 
 
1. That the report be received and noted. 

 
2. To determine that the method of selecting a Council Member for the Reconciliation Working 

Group be by an indicative vote to determine the preferred person utilising the process set 
out in this Agenda report. 

 
3. To adjourn the Council meeting for the purposes of seeking nominations for and, if 

necessary, conducting an indicative vote to determine the preferred person(s) for the 
Reconciliation Working Group role and for the meeting to resume once the results of the 
indicative vote have been declared. 
 

4. That _____________ be appointed to the Reconciliation Working Group for the term of 
Council, expiring November 2022. 
 

 



Adelaide Hills Council – Special Council Meeting 8 September 2020 
Reconciliation Working Group – Appointment of Council Member  

 

Page 2 

 
1. GOVERNANCE 

 
 Strategic Management Plan/Functional Strategy/Council Policy Alignment  
 
Strategic Plan 2020-24 – A Brighter Future  
 
Goal 2  Community Wellbeing  
Objective C5 Respect for Aboriginal Culture and values  
Priority C5.2 Celebrate and recognise Aboriginal culture and heritage through 

participation in and the delivery of programs and activities that engage 
our community incultural experience and learning 

 
Goal 5 A Progressive Organisation 
Objective O4 We actively represent our community 
Priority O4.3 Attract and develop a diverse and capable elected body that 

represents, promotes and reflects the composition of the community 
Priority O4.3 Advocate to, and exert influence with, our stakeholders on behalf of 

our community to promote the needs and ambitions of the region 
 
Objective O5 We are accountable, informed, and make decisions in the best 

interests of the whole community 
Priority O5.1 Enhance governance structures and systems to prudently adapt to 

changing circumstances and meet our legislative obligations 
 
Reflect Reconciliation Action Plan 2016 
 
Action Establish a RAP Working Group 
Deliverable A RAP Working Group is formed and operational to support the 

development of our RAP, comprising of Aboriginal people, Council 
Members and local residents. 
 

Action Identify, develop and expand partnerships with agencies supporting 
Aboriginal people and communities across the Hills. 

Deliverable A partnership with Mount Barker District Council is established to 
jointly recognise shared Aboriginal culture and heritage. 

 
 Legal Implications 
 
Sections 73 and 74 of the Act set out the provisions regarding Material Conflicts of Interest. 
Council Member membership of the Working Group may possibly constitute a personal 
benefit under s73 of the Act. As there are no allowance or sitting fees payable it is unlikely 
that a Member would receive a pecuniary benefit under s73. 
 
Sections 75 and 75A of the Act set out the provisions regarding Actual and Perceived 
Conflicts of Interest.  A Council Member seeking to be appointed to the Working Group may 
in actuality, or could be perceived by an impartial person to, have a conflict between their 
personal interests and the public interest that might lead to a decision that is contrary to 
the public interest. 
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Therefore, a Council Member seeking to be appointed to the Working Group could have a 
Material, Actual or Perceived Conflict of Interest and would need to consider declaring the 
interest and leave the Chamber prior to the discussion of the matter under s74(1) or 
s75A(2), as appropriate. 
 
Section 90(8) of the Act is very specific that informal gatherings cannot deal with matters 
that would ordinarily form part of an agenda for a council or council committee meeting in 
such a way as to obtain, or effectively obtain, a decision on the matter outside a formally 
constituted meeting of the council or council committee. Council’s Informal Council and 
Council Committee Gatherings and Discussions Policy created under s90(8a) of the Act sets 
out the provisions for the conduct of a Designated Informal Gathering. 
 
The Terms of Reference for the Reconciliation Working Group (RWG) prescribe the 

membership of the group as follows: 

The RWG shall comprise of an Elected Member from each Council, who will alternate 

the role of Chairperson and up to eight (8) community members.  

 
 Risk Management Implications 
 
Appointing an Elected Member to the RWG will assist in mitigating the risk of: 
 

Not meeting the Terms of Reference requirement to have a Council Member on the 
Reconciliation Working Group, leading to damage of the Council’s reputation within 
the Aboriginal and broader community and relationship with Mount Barker District 
council. 

 

Inherent Risk Residual Risk Target Risk 

High (3B) Low (2D) Low (2D) 

 
 Financial and Resource Implications  
 
Not Applicable. 
 
 Customer Service and Community/Cultural Implications 
 
Appropriate recognition of and engagement with the Aboriginal community and other key 
stakeholders is essential to the success of Council’s RAP. 
 
The RWG offers the opportunity to build and strengthen relationships with Peramangk and 
Kaurna traditional custodians, those with Aboriginal or Torres Strait Islander heritage who 
live, work or have a strong connection with the Adelaide Hills and non-Aboriginal 
stakeholders with expertise in reconciliation.  
 
A collaborative approach with Mount Barker District Council recognises that, culturally, the 
Aboriginal community relate to the Adelaide Hills as a region. 
 
The participation of an Elected Member from each Council will strengthen the collaborative 
relationship and add value to this forum. 
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 Sustainability Implications 
 
Not Applicable. 
 
 Engagement/Consultation conducted in the development of the report  

 
Consultation on the development of this report was as follows: 
 
Council Committees: Not Applicable 
 
Council Workshops: Not Applicable 
 
Advisory Groups: Not Applicable 
 
Administration: Community & Cultural Development Officer 
 
Community: Not Applicable 
 
 

2. BACKGROUND 
 
At the Council meeting of 28 August 2018, Council considered the proposed Terms of 
Reference and the appointment of a Council Member to the Group.  Following 
consideration of the matter, the Council resolved as follows: 

 
On 26 February 2019, Council resolved to appoint Cr Kirrilee Boyd until 17 December 2020.
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The Terms of Reference for the RWG prescribe the membership of the group as follows: 

The RWG shall comprise of an Elected Member from each Council, who will alternate 

the role of Chairperson and up to eight (8) community members.  

3. ANALYSIS 
 
Council has endorsed the establishment of a Reconciliation Working Group in partnership 
with Mount Barker District Council.  Council has also endorsed the Terms of Reference for 
this Group (Appendix 1) that includes a requirement for membership to include a Council 
Member for each Council. 
 
It is recommended that Council’s appointment to the Working Group be for a period of 
approximately two (2) years to the end of this term of Council.  This is long enough to 
provide some value in continuity of membership.  This also aligns with the Terms of 
Reference which determine that the term of office for community members will be for two 
(2) years.  
 
Indicative Voting Process for Determining Council Appointed Positions 
 
Due to the potential implications of the Material Conflict of Interest provisions under s73 
and the Actual and Perceived Conflicts of Interest under s75 (see Legal Implications above) 
regarding the appointment of Council Members, it is proposed that the Council adjourn the 
meeting for the purposes of seeking nominations for and, if necessary, conducting an 
indicative vote (Indicative Voting Process) to determine the preferred person(s) for the 
position of Working Group member.  
 
As the Indicative Voting Process involves discussion of a matter that is, or is intended to be, 
part of the agenda for a formal meeting of the Council or Council Committee, it is a 
Designated Informal Gathering for the purposes of s90 and the Informal Council and Council 
Committee Gatherings and Discussions Policy (the Policy). As a Designated Informal 
Gathering, the Chief Executive will conduct the meeting in accordance with the Policy. 
 
The proposed Indicative Vote Process below is based on the Appointments to Positons 
Process contained in Clause 4.7 Council’s Code of Practice for Code of Practice for Council 
Meeting Procedures with modifications to suit the legislative requirements of the conflict of 
interest and informal gatherings provisions. 
 
The proposed Indicative Voting Process is: 

a) Chief Executive Officer calls for self-nominations for the Working Group position.  

b) If the number of nominees is equal to or less than the number of positions (i.e. one), no 
election will be required. If the number of nominees is greater, an election will be 
necessary. 

c) The CEO (or another Council staff member) will be appointed as the Returning Officer 
and may enlist other Council staff to assist with the conduct of the vote and the count. 

d) The method of voting will be by secret ballot utilising the preferential counting system. 

e) Each Council Member (including the Mayor) shall have one vote. 

f) Ballot papers will be provided to each Council Member. 

g) The nominee’s names will be drawn to determine the order on the ballot paper. 



Adelaide Hills Council – Special Council Meeting 8 September 2020 
Reconciliation Working Group – Appointment of Council Member  

 

Page 6 

h) Each nominee will have two (2) minutes to speak to the Gathering in support of the 
candidacy. The speaking order will be as listed on the ballot paper. 

i) Completed ballot papers will be collected by the Returning Officer and the count will be 
undertaken in a separate room with an observer (another Council staff member) 
present. 

j) In the event of a tie, the result will be decided by the Returning Officer drawing lots, 
the candidate first drawn being the candidate excluded. 

k) After all votes have been counted, the Returning Officer shall formally declare the 
result of the election (i.e. the preferred person). 

l) The ballot papers will be shredded. 
 
Proposed Chronology of Events for Appointing Council Member to Working Group 
 
The mechanics are relatively complicated due to the legislative provisions regarding conflict 
of interest and informal gatherings.  
 
The following chronology has been based on guidance from the LGA regarding the election 
of Council Members to Committee and Presiding Member positions: 
 
I. Council will then consider the process that it will use to choose the preferred person 

for the Working Group position. Council would give effect to this by dealing with 
Recommendation 2 (or a variant) at this time.  

II. Having decided the method, Council will then have to adjourn the meeting to enable 
the process to be undertaken. Council would give effect to this by dealing with 
Recommendation 3 (or a variant) at this time. 

III. Once the Indicative Voting Process has been completed the Council meeting will 
resume in accordance with the previous resolution.  
 
Upon resumption, the Council Members who nominated for the Working Group role 
would be advised to consider their obligations to declare a Material, Actual or 
Perceived Conflict of Interest as appropriate. 
 

IV. Council can then resolve for the preferred person to be appointed as the Working 
Group members for an identified term. Council would give effect to this by dealing 
with Recommendation 4 (or a variant) at this time. 

Once this matter is resolved, the Members who have declared Conflicts of Interest 
and left the Chamber can return to the Chamber. 

4. OPTIONS 
 
Council has the following options: 
 

I. That Council appoint a Council Member to the Reconciliation Working Group 
(Recommended) 

II. That Council does not have Council Member representation on the Reconciliation 
Working Group (Not Recommended)  
 

5. APPENDIX 
 

(1) Reconciliation Working Group Terms of Reference. 
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Adelaide Hills Region Reconciliation Working Group 

Terms of Reference 

 

BACKGROUND 
 
At its meeting held on 23 August 2016, Adelaide Hills Council (AHC) formalised its commitment to 
Reconciliation and adopted a Reflect Reconciliation Action Plan (RAP).  Mount Barker District Council 
(MBDC) is currently developing a Reflect RAP. Both Councils are committed to working in 
collaboration with Aboriginal and Torres Strait Islander members of our community to further 
progress this process. 
 
Forming a Working Group to advise on reconciliation at a regional level encompassing both Adelaide 
Hills Council (AHC) and Mount Barker District Council (MBDC)areas is deemed appropriate for the 
following reasons: 

 The Adelaide Hills is recognised as a region 

 This approach fosters a sharing of learnings, initiatives and resources for the region 
 

ROLE 
 
The role of the Reconciliation Working  Group (RWG) is to: 

 assist AHC and MBDC with the implementation of current RAPs  

 assist AHC and MBDC with the development of next level RAPs 

 advise Council staff on matters that impact the local Aboriginal and Torres Strait Islander 
Community 
 

FUNCTION 
 
The RWG functions as an advice giving body, with individuals able to provide advice freely and as 
requested. Advice may be sought through meetings or by other means. 
The RWG has no decision making power or authority to act in its own right. For advice on specific 
matters a consensus will be sought, however, the views of all individual members will be taken into 
consideration. 
The RWG will be guided by a Code of Conduct to be established by the group as a first action. 
 

STRUCTURE 
 
The RWG will run for a 2year (24month) period in the first instance, this may be extended to reflect 
the RAP process. The Group will meet a minimum of quarterly. 
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MEMBERSHIP 
 
The RWG shall comprise of an Elected Member from each Council, who will alternate the role of 
Chairperson and up to eight (8) community members.  
The RWG will be supported by the AHC Community and Cultural Development Officer, MBDC Senior 
Community Development Officer and other Council staff as needed. 
 

SELECTION  
 
Nomination for the RWG will be by Expression of Interest. Advertisements will be placed in the 
Weekender Herald, Courier and also the Koori Mail and Adelaide Advertiser. 
Whilst appointment will be at the discretion of the Chief Executive Officers of AHC and MBDC a high 
priority will be given to people who: 

 are Peramangk or Kaurna as traditional custodians of the Adelaide Hills Region 

 have Aboriginal or Torres Strait Islander heritage and identify as such and live, work or have a 
strong connection to the Adelaide Hills Region 

 are not Aboriginal or Torres Strait Islander but have experience or expertise deemed beneficial 
to the role and function of the group. 

 
The selection process for community members will be conducted by a panel comprising two 
representatives of each Council being staff and / or Elected Members. Recommendations for 
community membership of the RWG will be made to each Council and appointment will be made 
upon both Councils endorsing each applicant by resolution. The term of office for community 
members on the RWG will be two (2) years or such other time as resolved by Council at the time of 
appointment. 
 
An Elected Member from each Council will be appointed to the RWG by resolution of the respective 
Council. The term of office for Elected Members will as resolved by the respective Council. 
 

STATUS OF MEMBERS 
 
Community members of the RWG have status as volunteers of the Councils and are insured in 
accordance with the Volunteer Insurance Policy (s) that are part of each Council’s membership of the 
Mutual Liability Scheme. 
 
Community members are not indemnified by the Councils against any liability arising as a result of 
their actions or omissions related to their involvement with the RWG or undertaken in connection 
with their role as a member of the RWG. 
 
Elected Members’ involvement with the RWG constitutes the exercise of official functions and duties 
of office of an elected member under the Local Government Act 1999. Elected Members are, 
therefore, protected from civil liability in their role as RRG members pursuant to section 39 of the 
Local Government Act 1999. 
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MEETINGS 
 
The Chairperson will preside over meetings of the RWG. If the Chairperson is not present at a 
meeting, the other Elected Member will chair the meeting. If neither is present, the RWG will 
appoint one of its members as the acting presiding member. 
 
Meeting procedure will be as determined by the Chairperson in consultation with the RWG. 
 
Topics for the agenda should be forwarded to the designated member seven (7) days prior to the 
scheduled meeting date. 
 
The Agenda will be distributed to members no later than five (5) days prior to the next meeting date. 
 
Members of the RWG will receive minutes and agendas by email unless other arrangements are 
agreed. 
 
Minutes of meetings will be circulated to members no later than 5 working days following a meeting. 
 

REIMBURSEMENT OF EXPENSES 
 
Community members will be paid a travel allowance for the use of their private vehicle to travel to 
and from RWG meetings with the said allowance being equal to the per kilometre rate prescribed for 
the purposes of calculating deductions for car expenses issued from time to time by the Australian 
Tax Office. Reimbursable journeys should be by the shortest or most practicable route from the 
place of residence or workplace. 
 
Costs incurred by RWG community members for travel to and from RWG meetings on public 
transport will also be reimbursed. Costs incurred by RWG community members for travel to and 
from RWG meetings by taxi or other form of paid travel may be reimbursed subject to the travel by 
these means being pre-approved by AHC & DCMB staff prior to those costs being incurred.    
 
If RWG community members incur out of pocket expenses as a result of their attendance at 
meetings, these costs may be reimbursed subject to these costs being pre-approved by AHC & DCMB 
staff prior to those costs being incurred. 
 
Costs incurred without pre-approval by AHC & DCMB staff may not be reimbursed. 
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