CAP MEETING - 10 NOVEMBER 2021

ITEM 9.2
DEVELOPMENT NO.: 21019844
APPLICANT: Bird in Hand Winery
ADDRESS: 150 PFEIFFER RD WOODSIDE SA 5244
NATURE OF DEVELOPMENT: Variation to 18/828/473 to increase the floor area and the

height of the cellar door, restaurant & function facility and
internal alteration

ZONING INFORMATION:
Zones:

¢ Productive Rural Landscape

Overlays:

e Environment and Food Production Area

¢ Hazards (Bushfire - Medium Risk)

¢ Heritage Adjacency

¢ Hazards (Flooding - Evidence Required)

e Limited Land Division

e Mount Lofty Ranges Water Supply Catchment (Area 2)
e Native Vegetation

¢ Prescribed Water Resources Area

e Water Resources

LODGEMENT DATE: 29 Jul 2021

RELEVANT AUTHORITY: Assessment Panel at Adelaide Hills Council

PLANNING & DESIGN CODE VERSION: 2021.10

CATEGORY OF DEVELOPMENT: Code Assessed - Performance Assessed

NOTIFICATION: Yes

RECOMMENDING OFFICER: Doug Samardzija

Statutory Planner
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DETAILED DESCRIPTION OF PROPOSAL:

The proposal is for a variation to Development Application 18/828/473 which was for the expansion to the existing
mixed use development. The proposal comprises a cellar door, restaurant & function facility (400 person capacity),
including building alterations & 4 storey additions with an additional restaurant, ancillary bars, viewing deck and
underground cellar. The proposal also included the construction of sewer pumping main, associated car parking,
combined fence and retaining walls & earthworks and was a non-complying form of development. Additionally there
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was a proposed Variation to Development Authorisation 473/65/10 to vary Conditions 2 & 3 relating to hours of
operation & overall capacity of the premises (excluding outdoor concerts) and to delete Conditions 9 & 10 relating to
other operational restrictions.

This application now seeks to vary elements of Development Application 18/828/473 which are summarised below:

e Increase the height of the building from 15.24m to 18m, an increase in height by 2.76m

e Increase the floor area by 150m?, which includes a combined increase in the ground floor and first floor areas

e Internal alterations which are all detailed in the report submitted by Heynen Planning Consultants. The reasons

behind the changes as identified by the planning consultant are:

a) Review of the technical requirements associated the preparation of working drawings
b) The need for a more versatile day to day operational spaces and functions

¢) Compliance with fire safety regulated regulations

d) The need to provide improved access for people with mobility impairment

e) The need to improve the safety of occupants associated with the roof garden; and

f) The desire for enhanced architectural expression of the building (internal and external).

e The proposal does not seek to alter any operational aspects of the original approval in terms of the capacity,
the hours of operation, car parking arrangements, access or waste management. In addition, the amendments

proposed will not alter any conditions imposed on the original consent.

BACKGROUND:

APPROVAL DATE APPLICATION DESCRIPTION OF PROPOSAL

NUMBER

22 January 2021 20/1062/473 Two storey domestic outbuilding

9 November 2020 20/853/473 Change of use from outbuilding to worker
accommodation building & associated building
alterations (non-complying)

22 February 2021 20/839/473 Masonry wall- pool safety barrier (maximum
height 1.2m)

13 November 20/308/473 Change of use from office to tourist

2021 accommodation (maximum of 6 guests) &
associated building alterations & additions
(non-complying)

20 August 2021 20/178/473 Masonry fence (maximum height 2.2m) &
pillars (maximum height 4m)

2 December 2019 19/593/473 Retaining walls (maximum height 1.6m),
masonry walls & chimney (maximum height
3.9m), & associated earthworks

16 August 2019 19/527/473 Retaining walls (maximum height 2.6m)

4 March 2021 19/175/473 Temporary change of use of office (storage and
meeting rooms only) to include relocated cellar
door for a period of two years and a temporary
variation to condition 13 of Development
Authorisation 473/674/17 & associated
building alterations and car parking

2 October 2020 18/828/473 Expansion to existing mixed use development

comprising cellar door, restaurant & function
facility (400 person capacity), including
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building alterations & 4 storey additions with
an additional restaurant, ancillary bars, viewing
deck and underground cellar, construction of
sewer pumping main, associated car parking,
combined fence and retaining walls &
earthworks and Variation to Development
Authorisation 473/65/10 to vary Conditions 2
& 3 relating to hours of operation & overall
capacity of the premises (excluding outdoor
concerts) and to delete Conditions 9 & 10
relating to other operational restrictions (non-
complying)

17 July 2019

18/827/473

Variation to 17/674/473- to vary building
dimensions and internal floor plan of winery
building

14/03/18

17/674/473

Winery, horticultural & office building

15/01/18

16/930/473

Vary location of overflow car park for special
events

5/08/17

16/536/473

Signage

5/05/17

16/906/473

Toilet block

22/07/17

16/392/473

Increase outdoor concert capacity from 3000
to 3500 persons

21/3/17

15/361/473

Dwelling additions and alterations

2/05/16

15/214/473

Additions and alterations to winery building to
relocation bottling line

21/03/16

15/871/473

Freestanding advertising sign and sculpture

4/11/15

14/724/473

Increase in outdoor concert capacity to 3000

27/08/15

14/717/473

In ground swimming pool and barriers

29/10/14

14/649/473

Relocation and addition to water storage tank

1/05/14

14/178/473

Variation to 10/56/473 to allow two indoor
concerts with a capacity of 2100 over two
nights

12/4/13

12/750/473

Change of use and alteration addition to
existing buildings, offices and boardroom

12/04/13

12/718/473

Alteration and addition to barrel store-
additional cellar door sales area and storage

22/03/13

12/688/473

Variation to the development authorisation
473/931/10- a reduction in size of cellar door
in barrel store building and change of location

22/03/13

10/931/473

Change of use of the existing barrel store to
include cellar door sales

27/03/13

10/65/473

Periodic special events (up to 2 times per
calendar year) and increase in capacity of
dining/function centre - 110 for seated & 150
for non- seated, & increase capacity of indoor
and outdoor functions area for a maximum of
400 persons

27/03/13

12/734/473

Variation to development authorisation
473/65/10 to vary condition 3 to permit use of
the barrel store for functions in addition to the
existing restaurant.
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27/08/12 10/189/473 Alterations and addition to dwelling including
two storey additions & carport, associated
earthworks

3/05/2010 09/873/473 Winery waste water effluent dam

30/01/09 08/1087/473 Advertising display (Sign B)- Directional signage
location on the intersection of Pfeiffer and Bird
in Hand Roads

16/03/09 08/758/473 winery building (barrel store) associated with
existing winery

3/11/08 08/757/473 Additional cellar door sales area and

advertising sign (1.8m x 0.9m) associated with
existing winery, restaurant and cellar door and
amendment to the operating hours of the
restaurant (9am to midnight 7 days per week)
2/03/07 06/979/473 Staged alterations and additions to the existing
winery. Stage 1: Construction of new winery
shed, increase in the winery crush from 500 to
2000 tonnes per annum, new grape receival
and crushing facility, alterations to the existing
waste treatment plant with conversion of the
existing dam to spill detention basin and
installation of new water storage tank (181KL)
Stage 2: Alteration to the existing winery
building to establish a 75 seat restaurant and
cellar door sales facility with associated
parking, and new toilet facilities

21/10/02 00/1173/473 Winery and olive bottling plant

The original development application 18/828/473 was considered by CAP on the 14 August 2019 and a
recommendation by the staff to seek concurrence from State Commission Assessment Panel to grant planning consent
was supported by the CAP. A copy of the original plans and the DNF are included as Attachment 6.

Following the State Commission Assessment Panel’s concurrence and the issuing of the Development Plan Consent
the decision was appealed to the ERD Court by representor Terramin Exploration Pty Ltd. The ERD Court proceedings
resulted in the Court Order to vary the approved plans (only in relation to the car park layout, pedestrian access and
stormwater management) and the conditions attached to the Development Plan Consent, including an increase to the
number of conditions and removal of the reserve matter. A copy of the Court Order and amended plans are included
as Attachment 7.

Following the Court Order there was a minor variation to the proposal under Regulation 47A of the Development
Regulations 2008 to stage the application with stage one (1) being construction of site works, stormwater
infrastructure, footings and cellar. Stage one (1) was granted full development approval on 02 October 2020, and in
accordance with the PDI Regulation Variation to Regulation 67, the applicant has two years to commence the
development.

SUBJECT LAND & LOCALITY:

Subject Land:

The subject site is 29.74 hectares and irregular in shape with frontages to three roads, namely Pfeiffer Road (primary
frontage of 681 metres), Drummond and Bird In Hand Roads. Access to the property is via a main entry (eastern most
access point) on Pfeiffer Road as well as two private and/or staff access points.
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The subject site contains the Bird in Hand winery buildings, including restaurant and cellar door, function centre use
within the combined restaurant, former barrel hall and a licenced outdoor area to the north of these buildings. There
is also a new winery, horticulture and office building to the south of the existing winery buildings. Portion of the
existing offices presently used as meeting room and office related storage rooms (in building to the north of the
existing restaurant) is approved as a temporary cellar door (as currently approved/conditioned in Development
Approval 17/674 and 18/827).

With the exception of the built form mentioned above and multiple uses currently occurring on site, the predominant
use of the site is as a vineyard which surround the winery buildings on southern, western and eastern sides of the site.
Furthermore, the site also includes a dam, winery wastewater dam, dwelling (in the front middle portion of the site),
a watercourse, two silo structures 15-18 metres in height and a 300,000-litre water storage tank and on-site car
parking. Furthermore, there is an area on the adjacent allotment utilised as a Woodside airstrip which is approved to
be used as an overflow parking area for outdoor concerts.

Locality:

The locality is predominantly characterised by large rural allotments. To the north-west is the Woodside airstrip which
also includes a dwelling located approximately 320 metres from the proposed development. To the north-east is a
large allotment which is used for livestock grazing and is also the Adelaide Polo Club grounds. It currently features two
playing fields, car parking, a shed, horse holding yards and a dwelling (caretaker’s residence). The dwelling on the Polo
Club is the closest dwelling to the proposed development site located approximately 300 metres away.

To the east is a large rural residential and livestock grazing allotment which features a State Heritage listed chimney
and flue of the former Lone Hand Gold Mine. The dwelling and rural buildings are grouped in the north-west portion
of the site. This dwelling is some 420 metres from the cellar door and function centre building on the site. There is a
current mining application by Terramin Exploration Pty Ltd for this land. Further to the east is the Petaluma Winery.
To the south east is another State Heritage listed property in the form of the Former Inverbrackie Caledonian Church
(Ruin), Manse & Graveyard.

The dwellings to the south are located 330 to 400 metres away from the expansion area. These allotments are used
for rural residential combined with livestock grazing or viticulture. The nearly Art Wine vineyard also features a cellar
door.

CONSENT TYPE REQUIRED:
Planning Consent
CATEGORY OF DEVELOPMENT:

e PERELEMENT:
Function centre: Code Assessed - Performance Assessed
Internal building work: Code Assessed - Performance Assessed
Shop: Code Assessed - Performance Assessed

e OVERALL APPLICATION CATEGORY:
Code Assessed - Performance Assessed

PUBLIC NOTIFICATION

e REASON
Table 5 lists function centres as not requiring notification except a function centre which fails to satisfy
DTS/DPF 6.6 in the Productive Rural Landscape Zone. The proposal fails to satisfy DPF 6.6(d) in that the height
of the building exceeds 9m from natural ground level.
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e LIST OF REPRESENTATIONS
One (1) representation was received from the adjoining property opposing the proposal. The representor did
not indicate they wished to be heard in support of their representation.

The CAP were the original decision authority for the development and as this proposal is a variation to that,
the matter is being remitted to CAP for determination.

Representor Name Representor’s Property Wishes to be Nominated Speaker (if
Address Heard (Y/N) relevant)

Tom Mehrtens- Terramin|PO Box 1168 No N/A

Exploration Pty Ltd Strathalbyn SA 5255

The following is a summary of the issues in the representation:

e The reason for the increase to the height of the development is unclear and does not include assessment of
the impacts on the nearby neighbours

e Theincrease in the height will increase the line of sight of the proposed mine on the adjoining allotment

e Conditions imposed by the ERD court on the original application seeks assurance that none of those will be
overturned or alerted as a result of that planning consent being granted.

AGENCY REFERRALS

None

INTERNAL REFERRALS

None

PLANNING ASSESSMENT

Desired outcomes

Desired outcomes are policies designed to aid the interpretation of performance outcomes by setting a general policy
agenda for a zone, subzone, overlay or general development policies module. Where a relevant authority is uncertain
as to whether or how a performance outcome applies to a development, the desired outcome(s) may inform its
consideration of the relevance and application of a performance outcome, or assist in assessing the merits of the
development against the applicable performance outcomes collectively.

Performance outcomes
Performance outcomes are policies designed to facilitate assessment according to specified factors, including land use,
site dimensions and land division, built form, character and hazard risk minimisation.

Designated performance features

In order to assist a relevant authority to interpret the performance outcomes, in some cases the policy includes a
standard outcome which will generally meet the corresponding performance outcome (a designated performance
feature or DPF). A DPF provides a guide to a relevant authority as to what is generally considered to satisfy the
corresponding performance outcome but does not need to necessarily be satisfied to meet the performance outcome,
and does not derogate from the discretion to determine that the outcome is met in another way, or from the need to
assess development on its merits against all relevant policies.
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The application has been assessed against the relevant provisions of the Planning & Design Code, which are

contained in Attachment 8.

Desired Outcomes

Productive Rural
Landscape Zone

e DO1
e DO2
e DO3

A diverse range of land uses at an appropriate scale and intensity that
capitalise on the region’s proximity to the metropolitan area and the tourist
and lifestyle opportunities this presents whilst also conserving the natural
and rural character, identity, biodiversity and sensitive environmental areas
and scenic qualities of the landscape.

A zone that promotes agriculture, horticulture, value adding opportunities,
farm gate businesses, the scale and consumption of agricultural based
products, tourist development and accommodation that expands the
economic base and promotes its regional identity

Create local conditions that support new and continuing investment whilst
seeking to promote co-existence with adjoining activities and mitigate land
use conflicts.

Hazards (Bushfire-Medium
Risk) Overlay

Development, including land division responds to the medium level of
bushfire risk and potential for ember attack and radiant heat by sitting and

e DO1 designing buildings in a manner that mitigates the treat and impact of
e DO2 bushfires on life and property taking into account the increased frequency
and intensity of bushfire as a result of climate change.
e To facilitate access for emergency services vehicles to aid the protection of
lives and assets from bushfires danger.
Heritage Adjacency e Development adjacent to State and Local Heritage Places maintains the
Overlay heritage and cultural values of those Places.
e DO1
Mount Lofty Ranges e Safeguard Greater Adelaide’s public water supply by ensuring development
Water Supply Catchment has a neutral or beneficial effect on the quality of water harvested from
(Area 2) Overlay secondary reservoirs or diversion weir catchments from Mount Lofty
e DO1 Ranges.
Native Vegetation Overlay e Areas of native vegetation are protected, retained and restored in order to
e DO1 sustain biodiversity, threatened species and vegetation communities, fauna

habitat, ecosystem services, carbon storage and amenity values.

General Development
Policies (Design):
e DO1(a-c)

a)

b)

Development is:

Contextual- by considering, recognising and carefully responding to its
natural surroundings or built environment and positively contributes to the
character of the immediate area.

Durable- fit for purpose, adaptable and long lasting

Inclusive- by integrating landscape design to optimise pedestrian and cyclist
usability, privacy and equitable access, and promoting the provision of
quality spaces with the public realm that can be used for access and
recreation and help optimise security and safety both internally and within
the public realm, for occupants and visitors

General Development
Policies (Design in Urban
Areas)

e DO1(a-c)

(a)

(b)
(c)

Development is:

Contextual- by considering, recognising and carefully responding to its
natural surroundings or built environment and positively contributes to the
character of the immediate area.

Durable- fit for purpose, adaptable and long lasting

Inclusive- by integrating landscape design to optimise pedestrian and cyclist
usability, privacy and equitable access, and promoting the provision of
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quality spaces with the public realm that can be used for access and
recreation and help optimise security and safety both internally and within
the public realm, for occupants and visitors

Interface between Land
Uses
e DO1

e Development is located and designed to mitigate adverse effects on or from
neighbouring and proximate land uses

Relevant Performance Outcomes/Designated Performance Features

Productive Rural
Landscape Zone

Sitting and Design: PO 2.2 and DPF 2.2
Shops, Tourism and Function Centre: POs 6.1 6.2 and 6.6, DPFs 6.1, 6.2 and 6.6
Built Form and Character: PO and DPF 11.1

(Area 2) Overlay

Heritage Adjacency Built Form: PO 1.1

Overlay

Mount Lofty Ranges Water Quality: PO 1.1

Water Supply Catchment Wastewater: POs 2.1 and 2.4 and DPFs 2.1 and 2.4

Stormwater: POs 3.1, 3.2 and 3.6, DPFs: 3.6
Landscape and Natural Features: PO 4.1

Native Vegetation Overlay

Environmental Protections: PO and DPF 1.1

General Development
Policies (Design)

External Appearance: POs 1.1, 1.4, 1.5and DPF 1.4
Landscaping: POs 3.1, 3.2
Earthworks: PO and DPF 8.1

General Development
Policies (Design in Urban
Areas)

External Appearance: POs 1.1, 1.4, 1.5 and DPF 1.4

Landscaping: PO 3.1

All development- Medium and High Rise- External Appearance: POs 12.2,12.3,12.5
and DPF 12.5

Interface Between Land

General Land Use Compatibility: POs 1.1 and 1.2

Uses Activities Generating Noise or Vibration: POs 4.1, 4.5, 4.6 and DPFs 4.1, 4.6

Light Spill: POs 6.1 and 6.2

Building Height, Setbacks, Design & Appearance:

The main components of the proposed variation in terms of planning impacts are to do with the increase in the overall
height and floor area of the buildings. PO 6.2 in the Productive Rural Landscape Zone seeks that shops proposed in the
new building are sited, designed and of a scale that maintains a pleasant rural character and amenity. DPF 6.2 outlines
that a way to achieve this is to have a setback of at least 20m from property boundaries and the building height does
not exceed 9m, with shops not sited within 100m of a sensitive receiver. Similar outcomes are also sought by PO and
DPF 6.6 which are more specific to functions centres with the only difference being the recommended setback from
property boundaries is 40m. Whilst the proposal fails to satisfy the quantitative height requirements by exceeding the
height requirements by 9m, the proposal is still considered to be consistent with the intent of POs 6.2 and 6.6. The
setback from the closest boundary is 127m whilst the closest sensitive receiver is 300m away and thus the setback
proposed is well in excess of what is sought by the Code. The building is also proposed centrally to the site and
clustered together with existing buildings including the two silo structures. These structures are above the height of
the proposed building, with one silo being 1.2m and the other 2.7m above the height of the proposed building. It is
also important to consider the overall design of the building when assessing the impacts of the height. At its highest
point the building is 18m at the western end next to the two silos, from this point the building height tapers off to 12m
which is a difference of 6m between the highest point of the building and the lowest point of the building. This variation
in the roof height and the general articulation of the design will break up the mass of the proposed building.

In the representation received the neighbour has outlined some concerns in relation to the proposed increase in
height, the lack of reasoning behind the increase as well as an increased ability for overlooking into the neighbouring
property and the proposed mining operations on the site. Whilst overlooking is considered during the assessment
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process, the Code only affords this assessment to overlooking into adjacent residential properties and views into
private open spaces and living areas of dwellings. In this instance the view from the upper level of the building would
not be classified as overlooking, firstly because the adjoining property is not residential in nature and as such the Code
is silent on overlooking into non-residential properties. Secondly any views from the upper levels of this building
would be classified as distant and as such would not be considered as direct overlooking.

PO 6.2 seeks that the shops are associated with existing primary production or primary production related value adding
industry and DPF 6.1(c) states that one way of achieving this outcome is to ensure that the gross leasable floor area
does not exceed 100m? or 250m? in case of a cellar door. As mentioned above, this application does not have any
implications on the already approved use of the building as part of Development Application 18/828/473 and as such
this aspect is not being considered with this application. In saying that however, some consideration needs to be given
to the changes being proposed and these would have any impacts on the primary production use. As mentioned
above, apart from the increase to the height of the building the works will also result in the increase in the total floor
area of the building by 150m?. The floor area expansion is calculated factoring in the changes to the ground and first
floor level. Given the location of the proposed building it is considered that the expansion of the floor area by 150m?
is not going to have any impacts on the primary production use of the land. Whilst the floor area of the cellar door is
above the 250m? this in itself does not mean that the proposal fails to satisfy the intent of PO 6.2. The variation does
not result in the loss of primary production land.

PO 11.1 in Productive Rural Landscape Zone seeks that the buildings are designed and sited to reduce impacts on
scenic and rural vistas by having substantial setbacks, using low reflective materials and finishes and being located
below ridgelines. The proposal is considered to be consistent with the intent of PO 11.1. The setbacks from boundaries
as mentioned above are substantial with the building is located centrally on site and clustered together with other
built form. Whilst the design of the building is contemporary in nature and not consistent with existing buildings on
site as well as other built form in the locality, it is still considered to be of a high standard and well considered, utilising
a mixture of different colours and materials whilst minimising the bulk and scale through a clever use of transparent
materials at the upper levels.

Heritage:

PO 1.1 in the Heritage Adjacency Overlay seeks that development adjacent to a state or local heritage place does not
dominate, encroach on or, unduly impact on the setting of the place. The closest heritage property is approximately
1600m south/west of the subject site and the proposed increase in height of 2.76m and the increase in the floor area
of 150m? is not going to impact on the setting of the heritage place.

CONCLUSION

The proposed changes to the building which include the increase in height and floor area as well as internal alterations
are not detrimental to the locality. Whilst the proposal fails to satisfy some of the designated performance features in
terms of the building height and the size, it is noted that these departures are not considered detrimental given that
the proposal is able to achieve the relevant performance outcomes through other means. The performance outcomes
have been met by the building having a significant setback from property boundaries and also from the sensitive
receivers. Furthermore, the articulation in the design and the use of mixture of materials and finishes especially in
relation to the upper levels has further ensured that the overall bulk and scale of the building on the locality is
minimised.

As such it is considered that the increase in height by 2.76m and the increase in the floor area by 150m? are considered
to have no detrimental impact on the character and the amenity of the locality.
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RECOMMENDATION

It is recommended that the Council Assessment Panel resolve that:

1) Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act 2016, and having
undertaken an assessment of the application against the Planning and Design Code, the application is NOT
seriously at variance with the provisions of the Planning and Design Code; and

2) Development Application Number 21019844, by Bird in Hand Winery for Variation to 18/828/473 to increase
the floor area and the height of the cellar door, restaurant & function facility and internal alteration at 150
Pfeiffer Rd Woodside is granted Planning Consent subject to the following conditions:

CONDITIONS
Planning Consent

Condition 1:
The development granted shall be undertaken and completed in accordance with the stamped plans and
documentation, except where varied by conditions below (if any).

Condition 2:

Except where varied by this authorisation, all other conditions, plans and details relating to Development
Authorisation 18/828/473 (as amended by ERD Court Order dated 21 August 2020) continue to apply to this
amended authorisation.

ADVISORY NOTES

General Notes
1) No work can commence on this development unless a Development Approval has been obtained. If one or
more consents have been granted on this Decision Notification Form, you must not start any site works or
building work or change of use of the land until you have received notification that Development Approval has
been granted.
2) Appeal rights — General rights of review and appeal exist in relation to any assessment, request, direction or
act of a relevant authority in relation to the determination of this application, including conditions.
3) A decision of the Commission in respect of a development classified as restricted development in respect of
which representations have been made under section 110 of the Act does not operate—
a. until the time within which any person who made any such representation may appeal against a
decision to grant the development authorisation has expired; or
b. if an appeal is commenced—
i. until the appeal is dismissed, struck out or withdrawn; or
ii. until the questions raised by the appeal have been finally determined (other than any question
as to costs).

Planning Consent
This Planning Consent is valid for a period of twenty four (24) months commencing from the date of the decision.

Building Consent must be applied for prior to the expiry of the DPC.

10
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OFFICER MAKING RECOMMENDATION

Name: Doug Samardzija
Title:  Statutory Planner

11
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DEVELOPMENT NO.: 21019844
APPLICANT: Bird in Hand Winery
ADDRESS: 150 PFEIFFER RD WOODSIDE SA 5244
NATURE OF DEVELOPMENT: Variation to 18/828/473 to increase the floor area and the

height of the cellar door, restaurant & function facility and
internal alteration

ZONING INFORMATION:
Zones:

¢ Productive Rural Landscape

Overlays:

e Environment and Food Production Area

¢ Hazards (Bushfire - Medium Risk)

¢ Heritage Adjacency

¢ Hazards (Flooding - Evidence Required)

e Limited Land Division

e Mount Lofty Ranges Water Supply Catchment (Area 2)
e Native Vegetation

¢ Prescribed Water Resources Area

e Water Resources

LODGEMENT DATE: 29 Jul 2021

RELEVANT AUTHORITY: Assessment Panel at Adelaide Hills Council

PLANNING & DESIGN CODE VERSION: 2021.10

CATEGORY OF DEVELOPMENT: Code Assessed - Performance Assessed

NOTIFICATION: Yes

RECOMMENDING OFFICER: Doug Samardzija

Statutory Planner

REFERRALS STATUTORY: Nil
REFERRALS NON-STATUTORY: Nil
CONTENTS:

ATTACHMENT 1: Application Documents

ATTACHMENT 5: Response to Representations

ATTACHMENT 2: Subject Land Map/
Representation Map

ATTACHMENT 6: Original DNF and approved plans

ATTACHMENT 3: Zoning Map

ATTACHMENT 7: ERD Court Order and amended plans

ATTACHMENT 4: Representations

ATTACHMENT 8: Relevant P&D Code Policies

DETAILED DESCRIPTION OF PROPOSAL:

The proposal is for a variation to Development Application 18/828/473 which was for the expansion to the existing
mixed use development. The proposal comprises a cellar door, restaurant & function facility (400 person capacity),
including building alterations & 4 storey additions with an additional restaurant, ancillary bars, viewing deck and
underground cellar. The proposal also included the construction of sewer pumping main, associated car parking,
combined fence and retaining walls & earthworks and was a non-complying form of development. Additionally there
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was a proposed Variation to Development Authorisation 473/65/10 to vary Conditions 2 & 3 relating to hours of
operation & overall capacity of the premises (excluding outdoor concerts) and to delete Conditions 9 & 10 relating to
other operational restrictions.

This application now seeks to vary elements of Development Application 18/828/473 which are summarised below:

e Increase the height of the building from 15.24m to 18m, an increase in height by 2.76m

e Increase the floor area by 150m?, which includes a combined increase in the ground floor and first floor areas

e Internal alterations which are all detailed in the report submitted by Heynen Planning Consultants. The reasons

behind the changes as identified by the planning consultant are:

a) Review of the technical requirements associated the preparation of working drawings
b) The need for a more versatile day to day operational spaces and functions

¢) Compliance with fire safety regulated regulations

d) The need to provide improved access for people with mobility impairment

e) The need to improve the safety of occupants associated with the roof garden; and

f) The desire for enhanced architectural expression of the building (internal and external).

e The proposal does not seek to alter any operational aspects of the original approval in terms of the capacity,
the hours of operation, car parking arrangements, access or waste management. In addition, the amendments

proposed will not alter any conditions imposed on the original consent.

BACKGROUND:

APPROVAL DATE APPLICATION DESCRIPTION OF PROPOSAL

NUMBER

22 January 2021 20/1062/473 Two storey domestic outbuilding

9 November 2020 20/853/473 Change of use from outbuilding to worker
accommodation building & associated building
alterations (non-complying)

22 February 2021 20/839/473 Masonry wall- pool safety barrier (maximum
height 1.2m)

13 November 20/308/473 Change of use from office to tourist

2021 accommodation (maximum of 6 guests) &
associated building alterations & additions
(non-complying)

20 August 2021 20/178/473 Masonry fence (maximum height 2.2m) &
pillars (maximum height 4m)

2 December 2019 19/593/473 Retaining walls (maximum height 1.6m),
masonry walls & chimney (maximum height
3.9m), & associated earthworks

16 August 2019 19/527/473 Retaining walls (maximum height 2.6m)

4 March 2021 19/175/473 Temporary change of use of office (storage and
meeting rooms only) to include relocated cellar
door for a period of two years and a temporary
variation to condition 13 of Development
Authorisation 473/674/17 & associated
building alterations and car parking

2 October 2020 18/828/473 Expansion to existing mixed use development

comprising cellar door, restaurant & function
facility (400 person capacity), including
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building alterations & 4 storey additions with
an additional restaurant, ancillary bars, viewing
deck and underground cellar, construction of
sewer pumping main, associated car parking,
combined fence and retaining walls &
earthworks and Variation to Development
Authorisation 473/65/10 to vary Conditions 2
& 3 relating to hours of operation & overall
capacity of the premises (excluding outdoor
concerts) and to delete Conditions 9 & 10
relating to other operational restrictions (non-
complying)

17 July 2019

18/827/473

Variation to 17/674/473- to vary building
dimensions and internal floor plan of winery
building

14/03/18

17/674/473

Winery, horticultural & office building

15/01/18

16/930/473

Vary location of overflow car park for special
events

5/08/17

16/536/473

Signage

5/05/17

16/906/473

Toilet block

22/07/17

16/392/473

Increase outdoor concert capacity from 3000
to 3500 persons

21/3/17

15/361/473

Dwelling additions and alterations

2/05/16

15/214/473

Additions and alterations to winery building to
relocation bottling line

21/03/16

15/871/473

Freestanding advertising sign and sculpture

4/11/15

14/724/473

Increase in outdoor concert capacity to 3000

27/08/15

14/717/473

In ground swimming pool and barriers

29/10/14

14/649/473

Relocation and addition to water storage tank

1/05/14

14/178/473

Variation to 10/56/473 to allow two indoor
concerts with a capacity of 2100 over two
nights

12/4/13

12/750/473

Change of use and alteration addition to
existing buildings, offices and boardroom

12/04/13

12/718/473

Alteration and addition to barrel store-
additional cellar door sales area and storage

22/03/13

12/688/473

Variation to the development authorisation
473/931/10- a reduction in size of cellar door
in barrel store building and change of location

22/03/13

10/931/473

Change of use of the existing barrel store to
include cellar door sales

27/03/13

10/65/473

Periodic special events (up to 2 times per
calendar year) and increase in capacity of
dining/function centre - 110 for seated & 150
for non- seated, & increase capacity of indoor
and outdoor functions area for a maximum of
400 persons

27/03/13

12/734/473

Variation to development authorisation
473/65/10 to vary condition 3 to permit use of
the barrel store for functions in addition to the
existing restaurant.
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27/08/12 10/189/473 Alterations and addition to dwelling including
two storey additions & carport, associated
earthworks

3/05/2010 09/873/473 Winery waste water effluent dam

30/01/09 08/1087/473 Advertising display (Sign B)- Directional signage
location on the intersection of Pfeiffer and Bird
in Hand Roads

16/03/09 08/758/473 winery building (barrel store) associated with
existing winery

3/11/08 08/757/473 Additional cellar door sales area and

advertising sign (1.8m x 0.9m) associated with
existing winery, restaurant and cellar door and
amendment to the operating hours of the
restaurant (9am to midnight 7 days per week)
2/03/07 06/979/473 Staged alterations and additions to the existing
winery. Stage 1: Construction of new winery
shed, increase in the winery crush from 500 to
2000 tonnes per annum, new grape receival
and crushing facility, alterations to the existing
waste treatment plant with conversion of the
existing dam to spill detention basin and
installation of new water storage tank (181KL)
Stage 2: Alteration to the existing winery
building to establish a 75 seat restaurant and
cellar door sales facility with associated
parking, and new toilet facilities

21/10/02 00/1173/473 Winery and olive bottling plant

The original development application 18/828/473 was considered by CAP on the 14 August 2019 and a
recommendation by the staff to seek concurrence from State Commission Assessment Panel to grant planning consent
was supported by the CAP. A copy of the original plans and the DNF are included as Attachment 6.

Following the State Commission Assessment Panel’s concurrence and the issuing of the Development Plan Consent
the decision was appealed to the ERD Court by representor Terramin Exploration Pty Ltd. The ERD Court proceedings
resulted in the Court Order to vary the approved plans (only in relation to the car park layout, pedestrian access and
stormwater management) and the conditions attached to the Development Plan Consent, including an increase to the
number of conditions and removal of the reserve matter. A copy of the Court Order and amended plans are included
as Attachment 7.

Following the Court Order there was a minor variation to the proposal under Regulation 47A of the Development
Regulations 2008 to stage the application with stage one (1) being construction of site works, stormwater
infrastructure, footings and cellar. Stage one (1) was granted full development approval on 02 October 2020, and in
accordance with the PDI Regulation Variation to Regulation 67, the applicant has two years to commence the
development.

SUBJECT LAND & LOCALITY:

Subject Land:

The subject site is 29.74 hectares and irregular in shape with frontages to three roads, namely Pfeiffer Road (primary
frontage of 681 metres), Drummond and Bird In Hand Roads. Access to the property is via a main entry (eastern most
access point) on Pfeiffer Road as well as two private and/or staff access points.
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The subject site contains the Bird in Hand winery buildings, including restaurant and cellar door, function centre use
within the combined restaurant, former barrel hall and a licenced outdoor area to the north of these buildings. There
is also a new winery, horticulture and office building to the south of the existing winery buildings. Portion of the
existing offices presently used as meeting room and office related storage rooms (in building to the north of the
existing restaurant) is approved as a temporary cellar door (as currently approved/conditioned in Development
Approval 17/674 and 18/827).

With the exception of the built form mentioned above and multiple uses currently occurring on site, the predominant
use of the site is as a vineyard which surround the winery buildings on southern, western and eastern sides of the site.
Furthermore, the site also includes a dam, winery wastewater dam, dwelling (in the front middle portion of the site),
a watercourse, two silo structures 15-18 metres in height and a 300,000-litre water storage tank and on-site car
parking. Furthermore, there is an area on the adjacent allotment utilised as a Woodside airstrip which is approved to
be used as an overflow parking area for outdoor concerts.

Locality:

The locality is predominantly characterised by large rural allotments. To the north-west is the Woodside airstrip which
also includes a dwelling located approximately 320 metres from the proposed development. To the north-east is a
large allotment which is used for livestock grazing and is also the Adelaide Polo Club grounds. It currently features two
playing fields, car parking, a shed, horse holding yards and a dwelling (caretaker’s residence). The dwelling on the Polo
Club is the closest dwelling to the proposed development site located approximately 300 metres away.

To the east is a large rural residential and livestock grazing allotment which features a State Heritage listed chimney
and flue of the former Lone Hand Gold Mine. The dwelling and rural buildings are grouped in the north-west portion
of the site. This dwelling is some 420 metres from the cellar door and function centre building on the site. There is a
current mining application by Terramin Exploration Pty Ltd for this land. Further to the east is the Petaluma Winery.
To the south east is another State Heritage listed property in the form of the Former Inverbrackie Caledonian Church
(Ruin), Manse & Graveyard.

The dwellings to the south are located 330 to 400 metres away from the expansion area. These allotments are used
for rural residential combined with livestock grazing or viticulture. The nearly Art Wine vineyard also features a cellar
door.

CONSENT TYPE REQUIRED:
Planning Consent
CATEGORY OF DEVELOPMENT:

e PERELEMENT:
Function centre: Code Assessed - Performance Assessed
Internal building work: Code Assessed - Performance Assessed
Shop: Code Assessed - Performance Assessed

e OVERALL APPLICATION CATEGORY:
Code Assessed - Performance Assessed

PUBLIC NOTIFICATION

e REASON
Table 5 lists function centres as not requiring notification except a function centre which fails to satisfy
DTS/DPF 6.6 in the Productive Rural Landscape Zone. The proposal fails to satisfy DPF 6.6(d) in that the height
of the building exceeds 9m from natural ground level.
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e LIST OF REPRESENTATIONS
One (1) representation was received from the adjoining property opposing the proposal. The representor did
not indicate they wished to be heard in support of their representation.

The CAP were the original decision authority for the development and as this proposal is a variation to that,
the matter is being remitted to CAP for determination.

Representor Name Representor’s Property Wishes to be Nominated Speaker (if
Address Heard (Y/N) relevant)

Tom Mehrtens- Terramin|PO Box 1168 No N/A

Exploration Pty Ltd Strathalbyn SA 5255

The following is a summary of the issues in the representation:

e The reason for the increase to the height of the development is unclear and does not include assessment of
the impacts on the nearby neighbours

e Theincrease in the height will increase the line of sight of the proposed mine on the adjoining allotment

e Conditions imposed by the ERD court on the original application seeks assurance that none of those will be
overturned or alerted as a result of that planning consent being granted.

AGENCY REFERRALS

None

INTERNAL REFERRALS

None

PLANNING ASSESSMENT

Desired outcomes

Desired outcomes are policies designed to aid the interpretation of performance outcomes by setting a general policy
agenda for a zone, subzone, overlay or general development policies module. Where a relevant authority is uncertain
as to whether or how a performance outcome applies to a development, the desired outcome(s) may inform its
consideration of the relevance and application of a performance outcome, or assist in assessing the merits of the
development against the applicable performance outcomes collectively.

Performance outcomes
Performance outcomes are policies designed to facilitate assessment according to specified factors, including land use,
site dimensions and land division, built form, character and hazard risk minimisation.

Designated performance features

In order to assist a relevant authority to interpret the performance outcomes, in some cases the policy includes a
standard outcome which will generally meet the corresponding performance outcome (a designated performance
feature or DPF). A DPF provides a guide to a relevant authority as to what is generally considered to satisfy the
corresponding performance outcome but does not need to necessarily be satisfied to meet the performance outcome,
and does not derogate from the discretion to determine that the outcome is met in another way, or from the need to
assess development on its merits against all relevant policies.
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The application has been assessed against the relevant provisions of the Planning & Design Code, which are

contained in Attachment 8.

Desired Outcomes

Productive Rural
Landscape Zone

e DO1
e DO2
e DO3

A diverse range of land uses at an appropriate scale and intensity that
capitalise on the region’s proximity to the metropolitan area and the tourist
and lifestyle opportunities this presents whilst also conserving the natural
and rural character, identity, biodiversity and sensitive environmental areas
and scenic qualities of the landscape.

A zone that promotes agriculture, horticulture, value adding opportunities,
farm gate businesses, the scale and consumption of agricultural based
products, tourist development and accommodation that expands the
economic base and promotes its regional identity

Create local conditions that support new and continuing investment whilst
seeking to promote co-existence with adjoining activities and mitigate land
use conflicts.

Hazards (Bushfire-Medium
Risk) Overlay

Development, including land division responds to the medium level of
bushfire risk and potential for ember attack and radiant heat by sitting and

e DO1 designing buildings in a manner that mitigates the treat and impact of
e DO2 bushfires on life and property taking into account the increased frequency
and intensity of bushfire as a result of climate change.
e To facilitate access for emergency services vehicles to aid the protection of
lives and assets from bushfires danger.
Heritage Adjacency e Development adjacent to State and Local Heritage Places maintains the
Overlay heritage and cultural values of those Places.
e DO1
Mount Lofty Ranges e Safeguard Greater Adelaide’s public water supply by ensuring development
Water Supply Catchment has a neutral or beneficial effect on the quality of water harvested from
(Area 2) Overlay secondary reservoirs or diversion weir catchments from Mount Lofty
e DO1 Ranges.
Native Vegetation Overlay e Areas of native vegetation are protected, retained and restored in order to
e DO1 sustain biodiversity, threatened species and vegetation communities, fauna

habitat, ecosystem services, carbon storage and amenity values.

General Development
Policies (Design):
e DO1(a-c)

a)

b)

Development is:

Contextual- by considering, recognising and carefully responding to its
natural surroundings or built environment and positively contributes to the
character of the immediate area.

Durable- fit for purpose, adaptable and long lasting

Inclusive- by integrating landscape design to optimise pedestrian and cyclist
usability, privacy and equitable access, and promoting the provision of
quality spaces with the public realm that can be used for access and
recreation and help optimise security and safety both internally and within
the public realm, for occupants and visitors

General Development
Policies (Design in Urban
Areas)

e DO1(a-c)

(a)

(b)
(c)

Development is:

Contextual- by considering, recognising and carefully responding to its
natural surroundings or built environment and positively contributes to the
character of the immediate area.

Durable- fit for purpose, adaptable and long lasting

Inclusive- by integrating landscape design to optimise pedestrian and cyclist
usability, privacy and equitable access, and promoting the provision of
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quality spaces with the public realm that can be used for access and
recreation and help optimise security and safety both internally and within
the public realm, for occupants and visitors

Interface between Land
Uses
e DO1

e Development is located and designed to mitigate adverse effects on or from
neighbouring and proximate land uses

Relevant Performance Outcomes/Designated Performance Features

Productive Rural
Landscape Zone

Sitting and Design: PO 2.2 and DPF 2.2
Shops, Tourism and Function Centre: POs 6.1 6.2 and 6.6, DPFs 6.1, 6.2 and 6.6
Built Form and Character: PO and DPF 11.1

(Area 2) Overlay

Heritage Adjacency Built Form: PO 1.1

Overlay

Mount Lofty Ranges Water Quality: PO 1.1

Water Supply Catchment Wastewater: POs 2.1 and 2.4 and DPFs 2.1 and 2.4

Stormwater: POs 3.1, 3.2 and 3.6, DPFs: 3.6
Landscape and Natural Features: PO 4.1

Native Vegetation Overlay

Environmental Protections: PO and DPF 1.1

General Development
Policies (Design)

External Appearance: POs 1.1, 1.4, 1.5and DPF 1.4
Landscaping: POs 3.1, 3.2
Earthworks: PO and DPF 8.1

General Development
Policies (Design in Urban
Areas)

External Appearance: POs 1.1, 1.4, 1.5 and DPF 1.4

Landscaping: PO 3.1

All development- Medium and High Rise- External Appearance: POs 12.2,12.3,12.5
and DPF 12.5

Interface Between Land

General Land Use Compatibility: POs 1.1 and 1.2

Uses Activities Generating Noise or Vibration: POs 4.1, 4.5, 4.6 and DPFs 4.1, 4.6

Light Spill: POs 6.1 and 6.2

Building Height, Setbacks, Design & Appearance:

The main components of the proposed variation in terms of planning impacts are to do with the increase in the overall
height and floor area of the buildings. PO 6.2 in the Productive Rural Landscape Zone seeks that shops proposed in the
new building are sited, designed and of a scale that maintains a pleasant rural character and amenity. DPF 6.2 outlines
that a way to achieve this is to have a setback of at least 20m from property boundaries and the building height does
not exceed 9m, with shops not sited within 100m of a sensitive receiver. Similar outcomes are also sought by PO and
DPF 6.6 which are more specific to functions centres with the only difference being the recommended setback from
property boundaries is 40m. Whilst the proposal fails to satisfy the quantitative height requirements by exceeding the
height requirements by 9m, the proposal is still considered to be consistent with the intent of POs 6.2 and 6.6. The
setback from the closest boundary is 127m whilst the closest sensitive receiver is 300m away and thus the setback
proposed is well in excess of what is sought by the Code. The building is also proposed centrally to the site and
clustered together with existing buildings including the two silo structures. These structures are above the height of
the proposed building, with one silo being 1.2m and the other 2.7m above the height of the proposed building. It is
also important to consider the overall design of the building when assessing the impacts of the height. At its highest
point the building is 18m at the western end next to the two silos, from this point the building height tapers off to 12m
which is a difference of 6m between the highest point of the building and the lowest point of the building. This variation
in the roof height and the general articulation of the design will break up the mass of the proposed building.

In the representation received the neighbour has outlined some concerns in relation to the proposed increase in
height, the lack of reasoning behind the increase as well as an increased ability for overlooking into the neighbouring
property and the proposed mining operations on the site. Whilst overlooking is considered during the assessment
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process, the Code only affords this assessment to overlooking into adjacent residential properties and views into
private open spaces and living areas of dwellings. In this instance the view from the upper level of the building would
not be classified as overlooking, firstly because the adjoining property is not residential in nature and as such the Code
is silent on overlooking into non-residential properties. Secondly any views from the upper levels of this building
would be classified as distant and as such would not be considered as direct overlooking.

PO 6.2 seeks that the shops are associated with existing primary production or primary production related value adding
industry and DPF 6.1(c) states that one way of achieving this outcome is to ensure that the gross leasable floor area
does not exceed 100m? or 250m? in case of a cellar door. As mentioned above, this application does not have any
implications on the already approved use of the building as part of Development Application 18/828/473 and as such
this aspect is not being considered with this application. In saying that however, some consideration needs to be given
to the changes being proposed and these would have any impacts on the primary production use. As mentioned
above, apart from the increase to the height of the building the works will also result in the increase in the total floor
area of the building by 150m?. The floor area expansion is calculated factoring in the changes to the ground and first
floor level. Given the location of the proposed building it is considered that the expansion of the floor area by 150m?
is not going to have any impacts on the primary production use of the land. Whilst the floor area of the cellar door is
above the 250m? this in itself does not mean that the proposal fails to satisfy the intent of PO 6.2. The variation does
not result in the loss of primary production land.

PO 11.1 in Productive Rural Landscape Zone seeks that the buildings are designed and sited to reduce impacts on
scenic and rural vistas by having substantial setbacks, using low reflective materials and finishes and being located
below ridgelines. The proposal is considered to be consistent with the intent of PO 11.1. The setbacks from boundaries
as mentioned above are substantial with the building is located centrally on site and clustered together with other
built form. Whilst the design of the building is contemporary in nature and not consistent with existing buildings on
site as well as other built form in the locality, it is still considered to be of a high standard and well considered, utilising
a mixture of different colours and materials whilst minimising the bulk and scale through a clever use of transparent
materials at the upper levels.

Heritage:

PO 1.1 in the Heritage Adjacency Overlay seeks that development adjacent to a state or local heritage place does not
dominate, encroach on or, unduly impact on the setting of the place. The closest heritage property is approximately
1600m south/west of the subject site and the proposed increase in height of 2.76m and the increase in the floor area
of 150m? is not going to impact on the setting of the heritage place.

CONCLUSION

The proposed changes to the building which include the increase in height and floor area as well as internal alterations
are not detrimental to the locality. Whilst the proposal fails to satisfy some of the designated performance features in
terms of the building height and the size, it is noted that these departures are not considered detrimental given that
the proposal is able to achieve the relevant performance outcomes through other means. The performance outcomes
have been met by the building having a significant setback from property boundaries and also from the sensitive
receivers. Furthermore, the articulation in the design and the use of mixture of materials and finishes especially in
relation to the upper levels has further ensured that the overall bulk and scale of the building on the locality is
minimised.

As such it is considered that the increase in height by 2.76m and the increase in the floor area by 150m? are considered
to have no detrimental impact on the character and the amenity of the locality.
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RECOMMENDATION

It is recommended that the Council Assessment Panel resolve that:

1) Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act 2016, and having
undertaken an assessment of the application against the Planning and Design Code, the application is NOT
seriously at variance with the provisions of the Planning and Design Code; and

2) Development Application Number 21019844, by Bird in Hand Winery for Variation to 18/828/473 to increase
the floor area and the height of the cellar door, restaurant & function facility and internal alteration at 150
Pfeiffer Rd Woodside is granted Planning Consent subject to the following conditions:

CONDITIONS
Planning Consent

Condition 1:
The development granted shall be undertaken and completed in accordance with the stamped plans and
documentation, except where varied by conditions below (if any).

Condition 2:

Except where varied by this authorisation, all other conditions, plans and details relating to Development
Authorisation 18/828/473 (as amended by ERD Court Order dated 21 August 2020) continue to apply to this
amended authorisation.

ADVISORY NOTES

General Notes
1) No work can commence on this development unless a Development Approval has been obtained. If one or
more consents have been granted on this Decision Notification Form, you must not start any site works or
building work or change of use of the land until you have received notification that Development Approval has
been granted.
2) Appeal rights — General rights of review and appeal exist in relation to any assessment, request, direction or
act of a relevant authority in relation to the determination of this application, including conditions.
3) A decision of the Commission in respect of a development classified as restricted development in respect of
which representations have been made under section 110 of the Act does not operate—
a. until the time within which any person who made any such representation may appeal against a
decision to grant the development authorisation has expired; or
b. if an appeal is commenced—
i. until the appeal is dismissed, struck out or withdrawn; or
ii. until the questions raised by the appeal have been finally determined (other than any question
as to costs).

Planning Consent
This Planning Consent is valid for a period of twenty four (24) months commencing from the date of the decision.

Building Consent must be applied for prior to the expiry of the DPC.
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OFFICER MAKING RECOMMENDATION

Name: Doug Samardzija
Title:  Statutory Planner
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HEYNEN
PLANNING CONSULTANTS

T 0882717944
14 July 2021 Suite 15, 198 Greenhill Road
EASTWOOD SA 5063
Adelaide Hil.ls Council ABN 54 150 265 022
ATT: Melanie Scott ACN 150 265 022
PO Box 44
WOODSIDE SA 5244

By Upload
Dear Melanie
RE:  VARIATION TO DA 18/828/473 — 150 PFEIFFER ROAD, WOODSIDE

Please find attached the following documents pertaining to an application seeking to vary
development application 18/828/473 (building dimensions and internal floor plan) to support
the operations of Bird in Hand on land at 150 Pfeiffer Road, Woodside:

- Certificate of Title; and

- Cover Page as prepared by GGA Architects, dated 26/02/21;

- Location Plan as prepared by GGA Architects, dated 26/02/21;

- Site Plan as prepared by GGA Architects, dated 26/02/21;

- Cellar/Basement Plan as prepared by GGA Architects, dated 26/02/21;

- Ground Floor/Barrel Hall Plan as prepared by GGA Architects, dated 26/02/21;

- First Floor/Gallery Plan as prepared by GGA Architects, dated 26/02/21;

- Atrium/Mezzanine Plan as prepared by GGA Architects, dated 26/02/21;

- South & East Elevations as prepared by GGA Architects, dated 26/02/21;

- North Elevation & Site Section as prepared by GGA Architects, dated 26/02/21;

- A “clouded” set of the above drawings illustrating the specific variations, along
with annotations of the variations;

- Within the “clouded set” a Section drawing has been prepared which highlights
the previously approved development illustrated as red outline relative to the
Section of the proposed variation;

- Perspectives (7 Before and After “Scenes”) (8 sheets) as prepared by GGA
Architects, dated 26/02/1; and

- Perspectives (2 sheets) as prepared by GGA Architects, undated (views of the
north elevation).

Background

The allotment is occupied by Bird in Hand winery and cellar door, restaurant and function
centre, and a winery and horticulture building (storage, wine maturation and office), in
addition to the vineyard. By way of Council definition, the site has been described as a
“mixed use development (vineyards, winery, cellar door, restaurant and function facility)”.

The vast majority of the allotment is occupied by Bird in Hand the vineyard, with the cellar
door, restaurant, function centre, operational buildings and associated car parking occupying a
portion of the subject land which is not used for the growing of grapes.

Given that the proposed variation will not alter the nature of the approved development and
seeks to better assist the existing mixed use development support from Council is sought for
the variation.



Proposed Variation

More specifically, the variation of development application 18/828/473 includes:

The Basement/Cellar

(a) location of the “everyday access stair” moved to north eastern corner (no personal
lift access to this level);

(b) vehicle lift added;

(c) work/store room created,;

(d) length of the floor level increased in length in an easterly direction by 3145 mm;

(e) 4000 mm high vaulted arched distressed plaster ceiling and columns;

(f) internal void cavity double wall space created to aid in waterproofing and
ventilation;

(g) fire stair added to southern wall;

(h) underground retaining pile structure noted;

The Ground Floor/Barrel Hall/Tasting room

(1) length of the tasting room and barrel hall increased in length in an easterly
direction by 3145 mm;

(j) barrel hall floor height increased by 250 mm (requiring 2 steps down to tasting
room and main entry)

(k) the eastern side of the barrel hall feature door increased in height and external
steps and ramp reconfigured to suit;

() wvehicle lift added;

(m) location of the everyday access stair position changed;

(n) fire stair added to southern wall;

(o) passenger lift relocated to southern wall;

(p) stair case added into existing silo up to first floor;

(q) barrel hall ceiling height increased, resulting in barrel hall north and south parapet
walls increasing in height by 2575 mm;

(r) new French timber louvred shutters added into the northern parapet wall (to
create some articulation and also enable ventilation down into cellar);

(s) new steel framed entry canopy to north western corner of the barrel hall;

First Floor/Gallery

(t) length of the floor level increased in length in an easterly direction by 3145 mm,;

(u) location of the everyday access stair position changed;

(v) fire stair added to southern wall;

(w) overall roof height increased to RL 406.835;

(x) southern wall is to be rendered to match the existing wall;

(y) stair case up to mezzanine floor relocated to the on southern wall with curving
roof above;

(z) stair case added into existing silo;

(aa) internal layout changed;

(bb)  roof garden is flat and stepped rather than sloping;

(cc) toilet block has moved into existing shed roof space;

(dd)  balustrade has changed from frameless glass to steel flat plate verticals; and

Mezzanine
(ee)altered changed location.

The alterations to the original development application results in an additional floor area of
approximately 150 m? (combined) being created at the ground floor and first floor levels of
the proposed building.
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The proposed variation development does not alter the 400 person capacity or the overall
operation of the use with respect to various conditions per the planning consent granted by the
ERD Court.

I have been advised that the pumping main construction is progressing and that Stage 1
Development Approval' has been granted and is to commence as associated with the
cellar/basement level.

I understand that the variations have come about primarily due to:

(1) areview of technical requirements in association with the preparation of the “working
drawings”;

(2) the practical need for more versatile day-to-day operational spaces and functions;

(3) compliance with fire safety related regulations;

(4) the need to provide improved access for people with mobility impairments;

(5) the need to improve the safety of occupants associated with the roof garden; and

(6) the desire for enhanced architectural expression of the building (internal and
external).

Assessment Approach

The following brief assessment has applied the approach that treats the previously listed
alterations to the approved development as akin to a variation of an existing structure. In
forming this view I am conscious of the decision of Holds & Ors v The City of Port Adelaide
Enfield & Ors [2011] SASC 226 which states:

38. If the application is treated as an application to vary the approved development, the next
step must be to identify the elements of the proposed development which are not
comprehended by the original approval... The extent of the proposed variation must then be
assessed against the applicable Development Plan. Plainly enough, the extent of the proposed
variation cannot be assessed in the abstract. It must be assessed in the context of the
development which has been approved and, perhaps, even substantially completed. An
application to vary a development approval, which proposes to increase the height or mass of
a building, cannot be sensibly addressed in the abstract. It must be considered against the
dimensions of the building which has been approved. It is meaningless to assess an increase in
the height of a building by say, one metre, without reference to the already approved or
existing height...

The Supreme Court decision was consistent with the judgement in the matter of Viassis v City
of Unley (No 2) [2002] SAERDC 8 which stated:

15... It is a proper course for me to take into account that which is entitled to be constructed
when assessing the proposed variation.

Accordingly, the subject of the assessment is only to pertain to the alterations listed
previously (i.e. items (a) to (ee) inclusive) in the context of the approved development that
could be undertaken as a matter or course.

With that in mind and having regard to the Planning and Design Code (the Code) the
variations can be described correctly as relating to a “function centre” as referenced within the
Productive Rural Landscape Zone.

! Noted as development “to be undertaken in two stages - stage 1 siteworks, stormwater infrastructure, footings &
cellar construction - stage 2 remainder of the works” per Development Approval issued 2 October 2020
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Brief Planning Opinion

In considering the planning merit of the proposed variation, I turn first to Terramin
Exploration Pty Ltd v Adelaide Hills Council & Anor [2020] SAERDC 27 in which the Court
characterised the subject land and uses as the Bird in Hand “hospitality complex” (para. 13).
The fundamental use will not change from that as described (which is a form of “function
centre”), while the “footprint” does not alter in a substantive sense.

Accordingly, the variation will continue to ensure that the following Code provisions are
favourably resolved:

Productive Rural Landscape Zone

DO 1 A diverse range of land uses at an appropriate scale and intensity that capitalise on
the region's proximity to the metropolitan area and the tourist and lifestyle opportunities this
presents while also conserving the natural and rural character, identity, biodiversity and
sensitive environmental areas and scenic qualities of the landscape.

DO 2 A zone that promotes agriculture, horticulture, value adding opportunities, farm gate
businesses, the sale and consumption of agricultural based products, tourist development and
accommodation that expands the economic base and promotes its regional identity.

DO 3  Create local conditions that support new and continuing investment while seeking to
promote co-existence with adjoining activities and mitigate land use conflicts.

PO 1.1 The productive value of rural land for a range of primary production and horticultural
activities and associated value adding of primary produce (such as beverage production),
retailing and tourism is supported, protected and maintained. The proliferation of land uses
that may be sensitive to those activities is avoided.

In relation to the building appearance and general “landscape character” the following
provisions expresses the general policy intent of the Code:!

Productive Rural Landscape Zone

PO 6.6 Function centres are sited, designed and of a scale that maintains a pleasant natural and
rural character and amenity.

PO 11.1 Large buildings designed and sited to reduce impacts on scenic and rural vistas by:
(a) having substantial setbacks from boundaries and adjacent public roads

(b) using low reflective materials and finishes that blend with the surrounding landscape

(c) being located below ridgelines.

In this regard that the building height has increased (in part) by 2.955 m, while retaining the
variety of materials and overall articulation evident in the approved development.

Returning to the Terramin matter the Court observed as follows of relevance:

122. In our view, the building addition, while neither low profile nor composed of traditional
building materials, is suitably designed in accord with the key siting and design principles by:
e  retaining and adapting an existing long-standing, and traditionally composed barrel hall
building cut partly into the sloping site;

e stepping back the exposed upper building levels and incorporating a contoured roof form
which responds to the sloping land, moderating the height of vertical walls;

e using largely glazed external walls on its exposed upper levels to further ameliorate the
building bulk or mass;

e avoiding any impact on the land’s open character by confining new building works to the
existing winery complex;

e avoiding visible earthworks impacts on the natural land form by containing the cellar
entirely within the existing barrel hall building; and

e siting the proposal centrally on the subject land and roughly mid-way up the land slope
(from Pfeiffer Road to the crest of the hill) therefore conforming with the expected siting
of buildings and avoiding the building ‘skylining’.
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and

123. Having regard to the evidence of Mr Rolfe and our own observations on site, we consider
that, in the context of the scale of aggregated winery and hospitality buildings on site and the
prominent storage silos which will remain, the proposed building additions are suitably sited,
composed and scaled.

Having compared the “before and after” 3D “scenes” prepared by GGA in association with
this variation application and those as assessed by the Court, I am of the opinion that the
above conclusions remain relevant and consistent, noting also for example that the proposed
development will not appear to be outwardly different from the public road or adjacent land
from that approved, observing for example:

(a) the substantial set back distances to the property boundaries and overall spatial
separation to adjacent land and buildings;
(b) the topography of the land;

(©) the relative scale of the silos which continue to be pre-eminent in the locality;

(d) the curved architectural form which diminishes changes in height and reduced scale
differences;

(e) the continued use of materials which are respectful of the locality; and

® the preservation of the highly articulated and modulated form which again diminishes

visual differences associated with the variation.

Summary

Having weighed up the nature of the development, the context of the site and locality, the
scale of the building, the comparable articulation and modulation of the building, the
neutrality with respect to the approved use and the lack of impact on primary production
capacity of the land I am of the opinion that the variation of development application
18/828/473 is appropriate for the site and continues to display high levels of consistency with
the Code.

Finally, on review of the conditions of consent associated with development application
18/828/473 1 am of the opinion that these requirements will not alter as a consequence of the
proposed variation, save for the reference to the updated planning drawings.

The applicant looks forward to receiving Councils favourable “performance assessment” of
the proposal, and confirmation of the fees payable at Councils earliest convenience.

Yours fa'/hfully

I note Zone PO 6.5 and DTS/DPF 6.5 which references function centres in association with primary production
and capacity of 74 persons. As acknowledged in the Terramin matter the existing use rights extend beyond the
conventional application of these Code provisions.
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REVISION LIST

The Basement/Cellar

(a) location of the “everyday access stair” moved to north eastern corner (no personal
lift access to this level);

(b) vehicle lift added;

(c) work/store room created;

(d) length of the floor level increased in length in an easterly direction by 3145 mm;
(e) 4000 mm high vaulted arched distressed plaster ceiling and columns;

(f internal void cavity double wall space created to aid in waterproofing and
ventilation;

(9) fire stair added to southern wall;

(h) underground retaining pile structure noted;

The Ground Floor/Barrel Hall/Tasting room

(i) length of the tasting room and barrel hall increased in length in an easterly
direction by 3145 mm;

(i) barrel hall floor height increased by 250 mm (requiring 2 steps down to tasting
room and main entry)

(k) the eastern side of the barrel hall feature door increased in height and external

steps and ramp reconfigured to suit;
) vehicle lift added;
m) location of the everyday access stair position changed;

(

(n) fire stair added to southern wall;

(0) passenger lift relocated to southern wall;

(p) stair case added into existing silo up to first floor;

() barrel hall ceiling height increased, resulting in barrel hall north and south parapet
walls increasing in height by 2575 mm;

(n new French timber louvred shutters added into the northern parapet wall (to
create some articulation and also enable ventilation down into cellar);

(s) new steel framed entry canopy to north western corner of the barrell hall;

First Floor/Gallery

] length of the floor level increased in length in an easterly direction by 3145 mm;
(u) location of the everyday access stair position changed;

(v) fire stair added to southern wall;

(w) overall roof height increased to RL 406.835;

(x) southern wall is to be rendered to match the existing wall;

(y) stair case up to mezzanine floor relocated to the on southern wall with curving
roof above;

(2) stair case added into existing silo;

(aa) internal layout changed;

(bb) roof garden is flat and stepped rather than sloping;

(cc) toilet block has moved into existing shed roof space;

(dd) balustrade has changed from frameless glass to steel flat plate verticals; and
Mezzanine

(ee) altered changed location.
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REVISION LIST

The Basement/Cellar
location of the “everyday access stair” moved to north eastern corner (no personal
lift access to this level);

vehicle lift added:;

work/store room created;

length of the floor level increased in length in an easterly direction by 3145 mm;
4000 mm high vaulted arched distressed plaster ceiling and columns;

(f) internal void cavity double wall space created to aid in waterproofing and
ventilation;

(9) fire stair added to southern wall;

(h) underground retaining pile structure noted;

The Ground Floor/Barrel Hall/Tasting room

length of the tasting room and barrel hall increased in length in an easterly

direction by 3145 mm;

barrel hall floor height increased by 250 mm (requiring 2 steps down to tasting

room and main entry)

the eastern side of the barrel hall feature door increased in height and external

steps and ramp reconfigured to suit;

vehicle lift added:;

location of the everyday access stair position changed;

fire stair added to southern wall;

passenger lift relocated to southern wall;

stair case added into existing silo up to first floor;

barrel hall ceiling height increased, resulting in barrel hall north and south parapet

walls increasing in height by 2575 mm;

new French timber louvred shutters added into the northern parapet wall (to

create some articulation and also enable ventilation down into cellar);

new steel framed entry canopy to north western corner of the barrell hall;

First Floor/Gallery

length of the floor level increased in length in an easterly direction by 3145 mm;

(u) location of the everyday access stair position changed;

(v) fire stair added to southern wall;

(w) overall roof height increased to RL 406.835;

(x) southern walll is to be rendered to match the existing wall;

(y) stair case up to mezzanine floor relocated to the on southern wall with curving
roof above;

(2) stair case added into existing silo;

(aa) internal layout changed;

(bb) roof garden is flat and stepped rather than sloping;

(cc) toilet block has moved into existing shed roof space;

(dd) balustrade has changed from frameless glass to steel flat plate verticals; and
Mezzanine

(ee) altered changed location.
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REVISION LIST |
|
The Basement/Cellar
(a) location of the “everyday access stair” moved to north eastern corner (no personal |
lift access to this level); \
(b) vehicle lift added; |
(c) work/store room created;
(d) length of the floor level increased in length in an easterly direction by 3145 mm; |
(e) 4000 mm high vaulted arched distressed plaster ceiling and columns; \
] internal void cavity double wall space created to aid in waterproofing and
ventilation; |
(9) fire stair added to southern wall; \
(h) underground retaining pile structure noted; |
The Ground Floor/Barrel Hall/Tasting room
(i) length of the tasting room and barrel hall increased in length in an easterly |
direction by 3145 mm; \
(i) barrel hall floor height increased by 250 mm (requiring 2 steps down to tasting |
room and main entry)
(k) the eastern side of the barrel hall feature door increased in height and external \
steps and ramp reconfigured to suit;
() vehicle lift added;
(m) location of the everyday access stair position changed; ] ROOF GARDEN |
(n) fire stair added to southern wall; \
(0) passenger lift relocated to southern wall; |
(p) stair case added into existing silo up to first floor;
() barrel hall ceiling height increased, resulting in barrel hall north and south parapet \
walls increasing in height by 2575 mm;
(n new French timber louvred shutters added into the northern parapet wall (to P | O O O O O
create some articulation and also enable ventilation down into cellar);
(s) new steel framed entry canopy to north western corner of the barrell hall; + »
First Floor/Gallery p2 N
o (t) length of the floor level increased in length in an easterly direction by 3145 mm; y
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REVISION LIST

The Basement/Cellar

(a) location of the “everyday access stair” moved to north eastern corner (no personal
lift access to this level);

(b) vehicle lift added;

(c) work/store room created;

(d) length of the floor level increased in length in an easterly direction by 3145 mm;
(e) 4000 mm high vaulted arched distressed plaster ceiling and columns;

(f internal void cavity double wall space created to aid in waterproofing and
ventilation;

(9) fire stair added to southern wall;

(h) underground retaining pile structure noted;

The Ground Floor/Barrel Hall/Tasting room

(i) length of the tasting room and barrel hall increased in length in an easterly
direction by 3145 mm;

() barrel hall floor height increased by 250 mm (requiring 2 steps down to tasting
room and main entry)

(k) the eastern side of the barrel hall feature door increased in height and external

steps and ramp reconfigured to suit;

() vehicle lift added;

(m) location of the everyday access stair position changed;

(n) fire stair added to southern wall;

(0) passenger lift relocated to southern wall;

(p) stair case added into existing silo up to first floor;

(q) barrel hall ceiling height increased, resulting in barrel hall north and south parapet
walls increasing in height by 2575 mm,;

(n new French timber louvred shutters added into the northern parapet wall (to
create some articulation and also enable ventilation down into cellar);

(s) new steel framed entry canopy to north western corner of the barrell hall;

First Floor/Gallery

t) length of the floor level increased in length in an easterly direction by 3145 mm;
u) location of the everyday access stair position changed;

V) fire stair added to southern wall;

w) overall roof height increased to RL 406.835;
southern wall is to be rendered to match the existing wall;
stair case up to mezzanine floor relocated to the on southern wall with curving

stair case added into existing silo;

aa) internal layout changed;

bb)  roof garden is flat and stepped rather than sloping;

cc) toilet block has moved into existing shed roof space;

dd)  balustrade has changed from frameless glass to steel flat plate verticals; and
Mezzanine

(ee) altered changed location.
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REVISION LIST

The Basement/Cellar

(a) location of the “everyday access stair” moved to north eastern corner (no personal
lift access to this level);

(b) vehicle lift added;

(c) work/store room created;

(d) length of the floor level increased in length in an easterly direction by 3145 mm;
(e) 4000 mm high vaulted arched distressed plaster ceiling and columns;

(f internal void cavity double wall space created to aid in waterproofing and
ventilation;

(9) fire stair added to southern wall;

(h) underground retaining pile structure noted;

The Ground Floor/Barrel Hall/Tasting room

(i) length of the tasting room and barrel hall increased in length in an easterly
direction by 3145 mm;

) barrel hall floor height increased by 250 mm (requiring 2 steps down to tasting
room and main entry)

(k) the eastern side of the barrel hall feature door increased in height and external

steps and ramp reconfigured to suit;
) vehicle lift added;
m) location of the everyday access stair position changed;

(

(

(n) fire stair added to southern wall;

(0) passenger lift relocated to southern wall;

(p) stair case added into existing silo up to first floor;

() barrel hall ceiling height increased, resulting in barrel hall north and south parapet
walls increasing in height by 2575 mm;

(n new French timber louvred shutters added into the northern parapet wall (to
create some articulation and also enable ventilation down into cellar);

(s) new steel framed entry canopy to north western corner of the barrell hall;

First Floor/Gallery

f) length of the floor level increased in length in an easterly direction by 3145 mm;
u) location of the everyday access stair position changed;

V) fire stair added to southern wall;

) overall roof height increased to RL 406.835;
southern wall is to be rendered to match the existing wall;
stair case up to mezzanine floor relocated to the on southern wall with curving
roof above;
2) stair case added into existing silo;
aa) internal layout changed;
bb) roof garden is flat and stepped rather than sloping;
cc) toilet block has moved into existing shed roof space;
dd) balustrade has changed from frameless glass to steel flat plate verticals; and
Mezzanine
(ee) altered changed location.
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The Basement/Cellar

(a) location of the “everyday access stair” moved to north eastern corner (no personal
lift access to this level);

(b) vehicle lift added;
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(c) work/store room created;
(d) length of the floor level increased in length in an easterly direction by 3145 mm;
(e) 4000 mm high vaulted arched distressed plaster ceiling and columns;
(f internal void cavity double wall space created to aid in waterproofing and
ventilation; T
(9) fire stair added to southern wall; / \
(h) underground retaining pile structure noted;
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DISCLAIMER

Apart from any use permitted under the Copyright Act 1968, no part may be reproduced by any process without
prior written permission obtained from the Adelaide Hills Council. Requests and enquiries concernin
reproduction and rights should be directed to the Chief Executive Officer, The Adelaide Hills Council, PO Box
44, Woodside SA 5244. The Adelaide Hills Council, its employees and servants do not warrant or make any

representations regarding the use, or results of use of the information contained herein as to its
correctness, accuracy, currency or otherwise. In particular, it should be noted that the accuracy of property
boundaries when displayed over aerial photography cannot be considered to be accurate, and that the only
certain method of determining boundary locations is to use the services of a licensed Surveyor . The
Adelaide Hills Council, its

employees and servants expressly disclaim all liability or responsibility to any person using the
information or advice contained herein. ©
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Adelaide Hills Council
28 Onkaparinga Valley Road
Woodside SA 5244

Submission to Adelaide Hills Council with respect to Development Application No 21019844

Proposed Development: Variation to 18/828/473 to increase floor area and the height of the cellar door,
restaurant & function facility and internal alteration.

Submission made by: Terramin Exploration Pty Ltd.

Address: PO Box 1168 Strathalbyn SA 5255.

Terramin Exploration Pty Ltd (Terramin) is the owner of the property located at 192 Pfeiffer Road Woodside SA
5244, the property immediately adjacentto the Bird in Hand Winery. Terramin does not have a view on w hether
planning consent should be granted or not but raises the following points.

1. The reasonforthe overallincreased height of the developmentwhichis the subject of the application is
unclear and does not include any assessment of the impact of this change on the applicants near
neighbours. Terramin wishes to highlight that any increased view of the Terramin property is done entirely
with the knowledge that the land at 192 Pfeiffer Road is subjectto Mining Lease Application (MLA). The
proponentof the application is aware of the MLA and the plans for the construction of a mine within the
sight lines of the now increased height of proposed complex. Naturally increasing the height of the
complex will increase their view of our proposed mining operations. It should be noted that this
application is made afterthe lodgement of Terramin’s MLA.

2. Terramin wish to remind the council of the conditions placed on this proposal by the ERD court of South
Australia in the case ERD-19-165 and seek assurances that none of these will be overturned oraltered, as
aresult of planning consent being given for this application.

Regards,
Tom Mehrtens
Environmentand Community

Terramin Australia

tmehrtens@terramin.com.au

Terramin Australia Ltd AcN 062576 238

2115 Callington Road Strathalbyn SA 5255 info@terramin.com.au terramin.com.au
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HEYNEN
PLANNING CONSULTANTS

T 088271 7944
Suite 15, 198 Greenhill Road
EASTWOOD S4 5063
27 September 2021
ABN 54 159 265 022
. . . \CN 1 A5 N>
Adelaide Hills Council AN 181265022
ATT: Doug Samardzija

By Upload

Dear Doug
RE: DA ID: 21019844 — 150 PFEIFFER ROAD, WOODSIDE

I understand that Council has undertaken public notification in relation to the proposed variation of
DA 18/828/473 by way of increased floor area and height of the cellar door, restaurant and function
facility and consequential internal alterations at 150 Pfeiffer Road, Woodside (Bird in Hand).

I confirm that the applicant has requested my opinion on the points raised in the sole representation
received by Council.

In the first instance, I note that representation is neutral and does not specifically object to the
proposed variation, rather the comments made relate to the reasons for alterations to the approved
building and the “carrying forward” of the conditions of planning consent as imposed per ERD Action
No. 165 0of 2019.

As advised to Council, at the time of upload, the variations have come about primarily due to:

1. areview of technical requirements in association with the preparation of the “working
drawings”;

the practical need for more versatile day-to-day operational spaces and functions;
compliance with fire safety related regulations;

the need to provide improved access for people with mobility impairments;

the need to improve the safety of occupants associated with the roof garden; and

the desire for enhanced architectural expression of the building (internal and external).

ANl ol

In terms of the “planning implications” from the proposed variation I again opine that the proposed
development will not appear to be outwardly different from the public road or adjacent land from that
approved, observing for example:

(a) the substantial set back distances to the property boundaries and overall spatial separation to
adjacent land and buildings;

(b) the topography of the land;

(c) the relative scale of the silos which continue to be pre-eminent in the locality;

(d) the curved architectural form which diminishes changes in height and reduced scale
differences;

(e) the continued use of materials which are respectful of the locality; and

(f) the preservation of the highly articulated and modulated form which again diminishes visual
differences associated with the variation.



It is also likely that the views to be gained from the building by way of the variation will not be
substantially different from those anticipated per the approved development.

In relation to the conditions of planning consent imposed per DA 18/828/473, the applicant expects
that these will remain unchanged and apply equally to the proposed variation.

I welcome discussion in relation to my comments, if you so require (either prior to or at the upcoming
CAP meeting).

On behalf of the applicant I request that the application be scheduled for the next available CAP
meeting.

arth Heynen,

BA Planning,(Grad Dip Regional & Urban Planning, Grad Dip Property

cc. Ms C Marling (Bird in Hand), by email
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South Australia - Regulation 42 under the Development Act, 1993

Schedule 11

DECISION NOTIFICATION FORM

Development Number

FOR DEVELOPMENT APPLICATION

LODGED 03 October 2018

18/828/473

PO Box 163

To:- Bird in Hand Pty Ltd

WOODSIDE SA 5244

ASSESSMENT NO

VALUER GENERAL NUMBER
5672285005

LOCATION OF PROPOSED DEVELOPMENT

Development

complying)

Address: 150 Pfeiffer Road, Woodside SA 5244

Lot:1 Sec: P5246 FP:142154 CT:5261/544
Nature of Expansion to existing mixed use development comprising cellar door, restaurant & function
Proposed facility (400 person capacity), including building alterations & 4 storey additions with an additional

restaurant, ancillary bars, viewing deck and underground cellar, construction of pumping main,
associated car parking & earthworks and Variation to Development Authorisation 473/65/10 to
vary conditions 2 & 3 relating to hours of operation & overall capacity of the premises (excluding
outdoor concerts) and to delete conditions 9 & 10 relating to other operational restrictions (non-

From ADELAIDE HILLS COUNCIL

In respect of this proposed development you are informed that:-

DEVELOPM

Nature of Decision Consent Granted No of Not Applicable
Conditions
Development Plan Consent 11 September 2019 Reserved
Matter- 1
Conditions- 25
Building Rules Consent REQUIRED
REQUIRED

Reasons for this decision, any conditions imposed, and the reasons for imposing those conditions are set out on the following pages.

Six (6) representation(s) from third parties concerning your Category 3 proposal were received. If there were third party
representations, any consent/approval or consent/approval with conditions does not operate until the periods in the Act have

expired.

NOTE: This Consent Notification is for Development Plan Consent only and Building Rules Consent is

still required.

You must not start any site works or building work or change the use of the land until you have also
received notification of a Development Approval.

Date of Decision:- 11 September 2019

Date:- 11 September 2019

Expiry date:- 11 September 2020

Sam Clements

Team Leader Statutory Planning

Sheets Attached.
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NOTES FOR APPLICANT

Right of Appeal
An Applicant may have a right of appeal if this notification is:

a refusal (appeal rights do not apply to applicants for non-complying forms of development)
a consent, conditions of consent

Such an appeal must be lodged within two months of the date of this decision or such longer time as the
Environment, Resources and Development Court allows.

For assistance in the cost and lodgement of an appeal it is suggested you contact the Court which is located in the Sir
Samuel Way Building, Victoria Square, Adelaide, or phone the Court on (08) 8204 0300.

Development Plan Consent

This Development Plan (DPC) consent is valid for a period of twelve (12) months commencing from the date the
decision is given (or if an appeal has been commenced the date on which it is determined, whichever is later).
Building Rules Consent must be applied for prior to the expiry of the DPC consent, or a fresh development
application will be required. The twelve (12) month time period may be further extended by written request to, and
approval by Council. Application for extension to consent may be considered subject to payment of the relevant fee.

Development Approval

If this is a Development Approval it is valid for a period of twelve months commencing from the date of the decision
notification. However if the development hereby approved is substantially commenced within the twelve (12) month
period then it shall be completed within three (3) years of the date of such notification. This time period may be
further extended beyond the 3 year period by written request to and approval, by Council prior to the approval
lapsing. Please note that in all circumstances a fresh development application will be required if the above
conditions cannot be met within the respective time frames.

You may be required to lodge a new development application before commencing or continuing the development
if you are unable to satisfy these requirements.

Allotment Boundaries

If the development herein approved involves work on the boundary the onus of ensuring development is in the
approved position on the correct allotment is the responsibility of the land owner/applicant. This may necessitate a
survey being carried out by a licensed land surveyor prior to the work commencing.

Protection of Council Infrastructure

Your co-operation is sought in ensuring that the street, road, kerb, gutter, street trees and footway are protected
from damage during delivery of any building materials to the site. Re-instatement costs can be recovered by the
Council from the owner in addition to a penalty imposed by a court, if damage is caused. Any changes to existing
entrance-ways must be approved by Council prior to any work being done.

SA Water and SA Power Networks

SA Water and SA Power Networks should be notified of all proposed additions and alterations to existing buildings in
sewered and power provided areas. Building work near overhead electricity conductors sometimes creates dangerous
situations while underground cables are often covered in such a way that maintenance becomes impossible. Failure
to observe safe clearances to existing services in building operations may make you liable to pay damages SA Power
Networks. SA Power Networks should also be advised of any proposals to erect signs awnings, temporary scaffolding
or other structures near overheard electricity services and street mains. Phone SA Power Networks on 131261 or
view their website: www.sapowernetworks.com.au or Phone SA Water on 1300 650 950 or view their website:
www.sawater.com.au

Warnings

- This consent does not imply compliance with any other legislation. It is the responsibility of the applicant and the
person undertaking building work to ensure any other required approval or authorisation is obtained before
commencing the development and to ensure compliance with that approval or authorisation.

Before excavation work commences contact Dial Before you Dig (Dial 1100) for information on underground
services.
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1.

Adelaide Hills Council

DEVELOPMENT PLAN CONDITIONS RELATING TO DEVELOPMENT
APPLICATION No. 18/828/473

(1) Reserved Matter

The Council Development Assessment Panel requires the following matters which are reserved
pursuant to Section 33(3) of the Development Act 1993 to be addressed to the reasonable
satisfaction of the Assessment Manager:

(2)

Submission of a revised car parking plan that clearly demonstrates the location of car parking
areas to be allocated for the existing winery and office uses, noting that 37 car park spaces
were approved within DA 17/674 in the headland area (main car park) now proposed to be
utilised by patrons. The car parks detailed only provide for the 400 person capacity for the
cellar door, restaurant and function centre uses

That due to the informal nature of the car park, a revised car parking design be submitted to
provide a more generous vehicle aisle width (e.g., minimum 6.5m) and provide wider car
parking spaces to enhance manoeuvrability and accommodation of pedestrian movement in
the same space

Submission of revised site plan that demonstrates a suitably sealed pathway of at least 1.5m
in width to link the three parking spaces for people with a disability with the building access
ramps

Submission of a lighting plan for the car parking areas, pedestrian pathways and driveways to
demonstrate that vehicle and pedestrian safety will be addressed, and amenity impacts from
light spill are minimised (low level lighting is recommended)

NOTE: Council reserves the right to attach further conditions in relation to these matters.

REASON: To demonstrate adequate provision of on-site car parking and lighting and that the
stormwater plan and SEDMP that gives due regard to the watercourse on the site.

Development In Accordance With The Plans

The development herein approved shall be undertaken in accordance with the following plans,
details and written submissions accompanying the application, unless varied by a separate
condition:

Statement of effect (22 pages) prepared by Garth Heynen of Heynen Planning Consultants
received by Council 20 June 2019

Correspondence (5 pages) prepared by Garth Heynen of Heynen Planning Consultants
received by Council 09 April 2019

Pumping line plan prepared by Grieve Gillet Andersen dated 22 May 2019, received by
Council 20 June 2019

Correspondence prepared by David Pennington (AWE) titled Re: Bird In Hand Winery- 2nd
revision of Stormwater Management for the Proposed Car Parking, dated 13 June 2018,
received by Council 4 October 2018

Gama Consulting report titled Sewerage Pump System Design & Documentation, Rev 1, dated
11 July 2018, received by Council 4 October 2018

Amended site plan (DAO1) prepared by Grieve Gillett Andersen received by Council 20 June
2019

Amended location plan (DAOO Revision D) prepared by Grieve Gillett Andersen received by
Council 13 August 2019

Demolition/Existing plan DA11), Floor plans (DA21, 22 & 23), elevations (DA31 & 32) and site
section (DA 32) prepared by Grieve Gillett Andersen received by Council 4 October 2018
Photomontages titled scenes 1 to 7 (SP02-08) prepared by Grieve Gillett Andersen received
by Council 09 April 2019
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e Car parking plans (01C_SHO1 and SH02) prepared by CIRQA dated 29/03/18 received by
Council 4 October 2018

e Stormwater management plans (Sheet 1 Revision E dated 12 August 2019 and Sheet 2
Revision D dated 23 May 2018) prepared by Australian Water Environments and received by
Council 12 August 2019

¢ Amended Soil, Erosion and Drainage Management Plan (SEDMP) (Drawing No. D03 of 3
Revision F dated 4 December 2017) prepared by Australian Water Environments and received
by Council 12 August 2019

e Environmental Noise Assessment report prepared by BECTEC Pty Ltd dated 20 March 2019,
received by Council 9 April 2019

e Architectural statement (11 pages) prepared by Grieve Gillett Andersen dated July 2019,
received by Council 26 July 2019

REASON: To ensure the proposed development is undertaken in accordance with the approved
plans.

EPA Conditions

(3)

(4)

(5)

EPA Requirement- Construction of Stormwater Management Infrastructure

Prior to Building Rules Consent, the detailed design of the stormwater management system
(including sedimentation basin, swale and bio-retention system must be prepared and approved
by the Council is consultation with the EPA. This detailed design is to be prepared in accordance
with the treatment train specified in the letter from David Pennington (AWE) to Garth Heynen
(Heynen Planning Consultants), titled Re: Bird In Hand Winery- 2nd revision of Stormwater
Management for the Proposed Car Parking, dated 13 June 2018, and must:

a. Ensure groundwater resources are not impacted

b. Mitigate flood risk

c. Ensure the stormwater management is adequately maintained

The stormwater management system must be established and operational upon occupation of
the approved development and thereafter maintained to the reasonable satisfaction of the
Council.

REASON: EPA directed condition. To ensure stormwater is appropriately managed to mitigate
floor risk to maintain water quality.

EPA Requirement- Implementation of Soil, Erosion & Drainage Management Plan

The Soil, Erosion and Drainage Management Plan (SEDMP) (Drawing No. D03 of 3 Rev F, Project
No. P17386) prepared by Australian Water Environments and dated 4 December 2017 must be
implemented during the construction process to prevent soil and pollutants leaving the site or
entering watercourses during the development of the site.

REASON: Development should prevent erosion and stormwater pollution before, during and
after construction.

EPA Requirement- Wastewater Management

Upon occupation of the approved development and thereafter, all wastewater (sewerage)
generated at the site (not including wastewater generated from the wine manufacturing
process) must be collected and delivered as detailed in the Gama Consulting Report titled
Sewerage Pump System Design & Documentation, Rev 1 to the SA Water sewerage network.

REASON: To ensure the efficient management of wastewater is achieved upon occupation of
the development and that water quality impacts are minimised.
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Amenity

(6)

(7)

(8)

(9)

External Lighting

Flood lighting and any external lighting shall be restricted to that necessary for safety and
security purposes only and shall be directed and shielded in such a manner as to not cause
nuisance to adjacent properties to the reasonable satisfaction of Council.

REASON: Lighting shall not detrimentally affect the amenity of the locality.

External Finishes

All external materials and finishes shall be of subdued colours which blend with the natural
features of the landscape and are of a low-light reflective nature to the reasonable satisfaction
of Council.

NOTE: Browns, greys, greens and beige are suitable and galvanised iron and zincalume are
not suitable.

REASON: The external materials of buildings should have surfaces which are of a low light-
reflective nature and blend with the natural rural landscape and minimise visual intrusion.

Plant and Equipment

All plant and equipment shall be located within the existing or proposed building additions or if
on the ground should be concealed by screens or similar to the reasonable satisfaction of
Council.

REASON: To maintain the visual amenity of the locality.

Noise Protection

Noise within the habitable rooms (windows closed) of the adjacent residential properties shall
not exceed 47 dB(A) between the ‘day’ hours of 7.00am to 10.00pm and 40 dB(A) between the
‘night’ hours of 10.00pm to 7.00am.

REASON: Noise emission that results from the development should not detrimentally affect the
amenity of the adjacent residential properties and be in accordance with the recommendations of
the approved Acoustic Engineering Report and Environment Protection (Noise) Policy 2007.

(10) Noise Control- Operational Restrictions

The following operational restrictions shall be adhered to:

- All deliveries shall occur between the hours of 8.30am to 5.00pm Monday to Friday

- The roof terrace shall be restricted to 150 persons at any one time

- The upper level restaurant doors to the roof terrace (viewing and sitting deck) shall be fixed
with automatic door closers to ensure the doors are kept closed when music is being played
and/or function is taking place inside the restaurant

- The doors of the ground level restaurant, function and cellar door spaces shall be fixed with
automatic door closers to ensure doors are kept closed when music is being played and/or a
function is taking place

- Amplified music shall be restricted to within the cellar door and function centre space on the
ground level (former barrel hall)

- External speakers outside the proposed restaurant (Level 1) and bar (Level 2) shall only play
low level background music to permit persons in these areas to be able to have a
conversation at normal voice level
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REASON: The business operations of the approved development are undertaken in accordance
with the requirements of the approved Acoustic Report to ensure the amenity of the locality is
maintained by minimising noise impacts.

(11) Noise Control- Construction Requirements
The following construction requirements for acoustic attenuation shall be adhered to:
- Appropriate vibration isolators will be specified by a suitably qualified Acoustic Engineer and
installed on all engineering plant
- The construction of the following building envelope elements or elements that possess the
same acoustic attenuation properties:
Facade — profiled metal sheet cladding to the external side of steel frame and 1 layer of
13mm plasterboard to the internal side with cavity infill of 50mm, 12kg/m3 glasswool
Glazing — 10.38mm laminated glass
Roof — profiled metal sheet roof deck over 75mm, 14kg/m3 glasswool and ceiling of
perforated/ slotted timber with 10% open area overlaid with 75mm, 32kg/m3 polyester
- Notwithstanding the above, the sound transmission through the building envelope elements

shall be re-assessed by a suitably qualified Acoustic Engineer once the architectural design is
finalised

REASON: To ensure the construction is undertaken in accordance with the approved Acoustic
Report to ensure the amenity of the locality is maintained by minimising noise impacts.

(12) Odour Control-Restaurant

The restaurant kitchen shall be fitted with an exhaust duct and stack (chimney) that is capable of
discharging exhaust emissions.

REASON: To minimise amenity impacts (vapour, fumes or odour) to adjacent properties.

(13) Odour Control & Sewer Pumping
The sewer pumping from the pump pit shall occur in accordance with the recommendations of
the Gama Consulting report dated July 2018, namely:
- Pumping to empty the pit shall occur daily
- Both pits shall be activated simultaneously at least once a week to aid in the cleansing of the
rising main (private pipeline)

REASON: To ensure wastewater is managed efficient, in accordance with the approval
documentation, and to minimise odour to adjacent properties and to properties adjacent the
rising main.

General Operational Restrictions

(14) Hours of Operation
The approved cellar door, function centre and restaurant uses shall be restricted to the following
hours of operation:
¢ Sunday to Thursday - 9.00am to 10.00pm
¢ Friday and Saturday - 9.00am to 12.00am

REASON: To ensure the development operates in accordance with the approval.

(15) Operation of Bars
The bars shown on the approval plan, namely on the first and second level shall only be operated
in association with the additional restaurant (first level) herein approved. Specifically, the bars
shall only be operated when the first level restaurant is open.
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REASON: To ensure the bars are an ancillary component of the restaurant use and that the
development operates in accordance with the approval.

(16) Capacity of Site For The Cellar Door, Function Centre & Restaurant Uses
The licensed premises overall capacity (excluding the operation of outdoor concerts) shall be
restricted to a maximum capacity of 400 persons at any one time.

REASON: For efficient wastewater management (sizing of sewer pumping pit) and ensure to
there is sufficient on-site car parking.

(17) Number of Functions
The number of functions/special events shall be restricted to the following:
¢ One function per week of up to 150 persons
e Four functions per calendar year of up to 400 persons

REASON: To maintain the current number of functions/special events on the site (as authorised
in 10/65/473). To minimise amenity impacts associated with hosting of large special events.

(18) Restriction On Display/Sale of Non-Beverage/Non-Food Items In Cellar Door
A maximum area of 25m? shall be used for the display and sale of any non-beverage or non-food
item within the cellar door and on the site.

REASON: To ensure the sampling of wine and the retail sale of such is the predominant activity
within the cellar door.

Car Parking & Vehicle Movements

(19) Turning Area For Service Vehicles
All vehicles shall enter and exit the site in a forward direction.

REASON: For safe and convenient movement of vehicles.

(20) Gravel Car Parking Designed In Accordance With Australian Standard AS 2890.1:2004.
Upon occupation on the approved development, all car parking spaces, driveways and
manoeuvring areas shall be designed, constructed, and suitably delineated in accordance with
Australian Standard AS 2890.1:2004. Delineation and directional signage shall be clearly visible
and maintained in good condition at all times. Driveways, vehicle manoeuvring and parking areas
shall be constructed of compacted gravel prior to commencement of the use and maintained in
good condition at all times to the reasonable satisfaction of the Council.

REASON: To provide adequate, safe and efficient off-street parking for users of the
development.

(21) Unloading And Storage Of Materials And Goods
All materials and goods shall at all times be loaded and unloaded within the confines of the
subject land. Materials and goods shall not be stored on the land in areas delineated for use as
car parking.

REASON: To provide safe and efficient movement of people and goods.

(22) Tractor Movements
Tractor movements shall not occur within the vineyard areas that in close proximity to the
approved car park areas (eastern portion of the site) within the hours of operation of the
development herein approved.
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REASON: Noting that the car parking areas are located within the headland areas of the
vineyard. To ensure there is no conflict between vehicle and tractor movements.

Stormwater Management

(23) Stormwater Roof Runoff To Be Dealt With On-Site

Within three (3) months of completion of the roof installation, all roof water must be directed to
the onsite dam or the sedimentation basin.

Stormwater overflow management shall be designed so as to not permit trespass into the
effluent disposal areas (winery wastewater dam). Stormwater should be managed on site with
no stormwater to trespass onto adjoining properties.

REASON: To minimise erosion, protect the environment and to ensure no ponding of
stormwater resulting from development occurs on adjacent sites.

(24) Stormwater Water Quality

The vegetated swales and sedimentation basin shall be suitably planted in accordance with the
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