Adelaide Hills
COUNCIL

ORDINARY COUNCIL MEETING
NOTICE OF MEETING

To: Acting Mayor Nathan Daniell

Councillor Kirrilee Boyd
Councillor Adrian Cheater
Councillor Pauline Gill
Councillor Chris Grant
Councillor Malcolm Herrmann
Councillor Lucy Huxter
Councillor Leith Mudge
Councillor Mark Osterstock
Councillor Kirsty Parkin
Councillor Louise Pascale
Councillor Melanie Selwood

Notice is given pursuant to the provisions under Section 83 of the Local Government Act 1999 that
the next meeting of the Council will be held on:

Tuesday 12 September 2023
6.30pm
63 Mt Barker Road Stirling

A copy of the Agenda for this meeting is supplied under Section 83 of the Act.

Meetings of the Council are open to the public and members of the community are welcome to
attend. Public notice of the Agenda for this meeting is supplied under Section 84 of the Act.

o D

Greg Georgopoulos
Chief Executive Officer

7 September 2023



A

Adelaide Hills

COUNCIL

ORDINARY COUNCIL MEETING

AGENDA FOR MEETING
Tuesday 12 September 2023
6.30pm
63 Mt Barker Road Stirling

ORDER OF BUSINESS

COMMENCEMENT

OPENING STATEMENT

Council acknowledges that we meet on the traditional lands and waters of the

Peramangk and Kaurna people. They are Custodians of this ancient and beautiful land and
so we pay our respects to Elders past, present and emerging. We will care for this country
together by ensuring the decisions we make will be guided by the principle that we should
never decrease our children’s ability to live on this land.

APOLOGIES/LEAVE OF ABSENCE

3.1. Apology
Apologies were received from .............

3.2. Leave of Absence
Mayor Jan-Claire Wisdom 14 August — 24 September 2023, approved at Council
11 April 2023

3.3. Absent

MINUTES OF PREVIOUS MEETINGS

Council Meeting — 22 August 2023
That the minutes of the ordinary meeting held on 22 August 2023 as supplied, be confirmed
as an accurate record of the proceedings of that meeting.

DECLARATION OF CONFLICT OF INTEREST BY MEMBERS OF COUNCIL

MAYOR’S OPENING REMARKS
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10.

11.

12,

QUESTIONS ADJOURNED/LYING ON THE TABLE

7.1. Questions Adjourned
Nil

7.2. Questions Lying on the Table
Nil

PETITIONS / DEPUTATIONS / PUBLIC FORUM

8.1. Petitions
Nil

8.2. Deputations
Nil

8.3. Public Forum

PRESENTATIONS (by exception)
Nil

QUESTIONS ON NOTICE
Nil
MOTIONS ON NOTICE

11.1. Sustainable Procurement (Cr Melanie Selwood)

ADMINISTRATION REPORTS — DECISION ITEMS
12.1. Road Exchange Decision 13 Upper Sturt Road Crafers West

1. That the report be received and noted.

e In accordance with sections 12 and 15 of the Roads (Opening and Closing)
Act 1991, to enter into an Agreement for Exchange with the owner of the
land at 13 Upper Sturt Road, Crafers West and issue a Road Process Order
for the following:

o close a portion of the existing public road known as Upper Sturt Road,
Crafers West identified as “B” on the Preliminary Plan No 22/0047, and
merge it with Allotment 49 in Filed Plan No. 151349 comprised in Certificate
of Title Volume 5848 Folio 416; and

e open as public road the area identified as “C” on the Preliminary Plan No.
22/0047.

2. That the piece of land to be opened and identified in Preliminary Plan 22/0047
as “C”, be excluded from the classification of Community Land and not be
included in Council's Community Land Register.

3. That the piece of road / land identified in Preliminary Plan 22/0047 as “B” that
will be closed and merged with their property comprised in Certificate of Title
Volume 5848 Folio 416, located at 13 Upper Sturt Road Crafers West be
transferred for nil consideration.

4. That the piece of land to be opened as public road and identified in Preliminary
Plan 22/0047 as “C”, be transferred to Council for nil consideration.
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13.

14.

15.

5. That all costs for the road opening / closing process in accordance with the
Roads (Opening and Closing) Act 1991, be paid for by Council.

6. That the Chief Executive Officer or his delegate is authorised to finalise and sign
all necessary documentation to exchange the proposed portion of closed road
pursuant to this resolution.

12.2. CEOPRP Independent Member recruitment
DECISION 1
Council resolves:

1. That the report be received and noted

2. To undertake a recruitment process for the selection of one Independent
Ordinary Member for the CEO Performance Review Panel for a term of 36
months, indicatively commencing 21 November 2023.

3. To determine that the method of selecting the CEO Performance Review Panel
Independent Member Selection Panel members to be by an indicative vote to
determine the preferred persons for the positions using the process set out in
this Agenda report.

4. To adjourn the Council meeting for the purposes of seeking nominations for
and, if necessary, conducting an indicative vote to determine the preferred
persons for the CEO Performance Review Panel Independent Member Selection
Panel and for the meeting to resume once the results of the indicative voting
for the Member roles has been declared.

DECISION 2

Council resolves to appoint , and
the Manager People & Culture as members of the CEO Performance Review Panel
Independent Member Selection Panel.

12.3. Delegations Review
Refer to Agenda

12.4. Status Report — Council Resolutions Update
Refer to Agenda

ADMINISTRATION REPORTS — INFORMATION ITEMS
Nil

QUESTIONS WITHOUT NOTICE

MOTIONS WITHOUT NOTICE
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16. REPORTS
16.1. Council Member Function or Activity on the Business of Council
16.2. Reports of Members/Officers as Council Representatives on External
Organisations
16.3. CEO Report

17.

18.

19.

20.

REPORTS OF COMMITTEES

17.1.

17.2.

17.2.1.

17.3.

17.4.

Council Assessment Panel
Nil

Audit Committee - 21 August 2023
That the minutes of the Audit Committee meeting held on 21 August 203 as
supplied, be received and noted

Audit Committee Recommendations to Council — 21 August 2023

1. That the report be received and noted.

2. That the Chief Executive Officer review internal processes to ensure that reviews
of strategic risks are undertaken in a timely manner, and are not overdue by
more than 6 months.

CEO Performance Review Panel
Nil

Boundary Change Committee
Nil

CONFIDENTIAL ITEMS

Nil

NEXT MEETING

Tuesday 26 September 2023, 6.30pm, 63 Mt Barker Road, Stirling

CLOSE MEETING



Council Meeting & Workshops 2023

DATE TYPE LOCATION MINUTE TAKER
SEPTEMBER 2023
Tues 26 September Council Stirling Kylie Hopkins
Thur 28 September CEOPRP Stirling TBA

OCTOBER 2023

Workshop (moved due to

Tues 3 October oublic holiday) Woodside N/A
Tues 10 October Council Stirling TBA
Wed 11 October CAP Stirling Karen Savage
Mon 16 October Audit Committee Stirling TBA
Tues 17 October Professional Development Stirling N/A
Tues 24 October Council Stirling Kylie Hopkins
Mon 6 November Workshop Woodside N/A
Wed 8 November CAP Stirling Karen Savage
Tues 14 November Council Stirling Kylie Hopkins
Mon 20 November Audit Committee Stirling TBA
Tues 21 November Workshop Stirling N/A
Tues 28 November Council Stirling Kylie Hopkins
Mon 4 December Workshop Woodside N/A
Wed 13 December CAP Stirling Karen Savage
Thur 14 December CEOPRP Stirling TBA
Tues 19 December Council Stirling Kylie Hopkins

Meetings are subject to change, please check agendas for times and venues. All meetings (except Council Member
Professional Development) are open to the public.
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Conflict of Interest Disclosure Form
CONFLICTS MUST BE DECLARED VERBALLY DURING MEETINGS

Date:
Meeting Name (please tick one)
Ordinary Council O Audit Committee O
Special Council O Boundary Change Committee O
CEO Performance Review Panel [ Other: O

Item No Item Name:
(Only one conflict of interest entry per form)
1, Mayor / Cr have identified a conflict of interest as:
GENERALO MATERIAL O
GENERAL

In considering a General Conflict of Interest (COIl), an impartial, fair-minded person might consider that the Council Member’s private
interests might result in the Member acting in a manner that is contrary to their public duty.

MATERIAL

In considering a Material Conflict of Interest (COIl), a member of a council has a material conflict of interest in a matter to be discussed
at a meeting of the council if a class of persons as defined in s75(1)(a-l) in the Act would gain a benefit, or suffer a loss, (whether
directly or indirectly and whether of a personal or pecuniary nature) depending on the outcome of the consideration of the matter at
the meeting.

The nature of my conflict of interest is as follows:

(Describe the nature of the interest, including whether theinterest is direct or indirect and personal or pecuniary)

| intend to deal with my conflict of interest in the following transparent and accountable way:
O lintend to stay in the meeting (please complete details below)
O lintend to stay in the meeting as exempt under s75A (please complete details below)

O lintend to leave the meeting (mandatory if you intend to declare a Material conflict of interest)

The reason | intend to stay in the meeting and consider this matter is as follows:

(This section must be completedand ensure sufficient detail is recorded of the specific circumstances of yourinterest.)

Office use only: Council Member voted FOR / AGAINST the motion.



8. DEPUTATIONS

For full details, see Code of Practice for Meeting Procedures on www.ahc.sa.gov.au

w

A request to make a deputation should be made by submitting a Deputation Request Form,
(available on Council’s website and at Service and Community Centres) to the CEO seven clear
days prior to the Council meeting for inclusion in the agenda.

Each deputation is to be no longer than ten (10) minutes, excluding questions from Members.
Deputations will be limited to a maximum of two per meeting.

In determining whether a deputation is allowed, the following considerations will be taken into
account:

. the number of deputations that have already been granted for the meeting

. the subject matter of the proposed deputation

. relevance to the Council agenda nominated — and if not, relevance to the Council’s
powers or purpose

. the integrity of the request (i.e. whether it is considered to be frivolous and/or
vexatious)

. the size and extent of the agenda for the particular meeting and

° the number of times the deputee has addressed Council (either in a deputation or public

forum) on the subject matter or a similar subject matter.

8.3 PUBLIC FORUM

For full details, see Code of Practice for Meeting Procedures on www.ahc.sa.gov.au

The public may be permitted to address or ask questions of the Council on a relevant and/or
timely topic.

The Presiding Member will determine if an answer is to be provided.

People wishing to speak in the public forum must advise the Presiding Member of their
intention at the beginning of this section of the meeting.

Each presentation in the Public Forum is to be no longer than five (5) minutes (including
questions), except with leave from the Council.

The total time allocation for the Public Forum will be ten (10) minutes, except with leave from
the Council.

If a large number of presentations have been requested, with leave from the Council, the time
allocation of five (5) minutes may be reduced.

Any comments that may amount to a criticism of individual Council Members or staff must not
be made. As identified in the Deputation Conduct section above, the normal laws of
defamation will apply to statements made during the Public Forum.

Members may ask questions of all persons appearing relating to the subject of their
presentation.



ltem 4 Minutes of Council




ADELAIDE HILLS COUNCIL

MINUTES OF ORDINARY COUNCIL MEETING

TUESDAY 22 AUGUST 2023
63 MT BARKER ROAD STIRLING

253

In Attendance

Presiding Member: Acting Mayor Nathan Daniell

Members:

Councillor Kirrilee Boyd

Councillor Adrian Cheater

Councillor Pauline Gill

Councillor Chris Grant

Councillor Malcolm Herrmann

Councillor Leith Mudge

Councillor Kirsty Parkin

Councillor Melanie Selwood

In Attendance:

Greg Georgopoulos

Chief Executive Officer

Terry Crackett

Director Corporate Services

Peter Bice

Director Infrastructure & Operations

Natalie Armstrong

Director Development & Regulatory Services

Rebecca Shepherd

Manager Community Capacity

Deryn Atkinson

Manager Development Services

Karen Cummings

Manager Property Services

Lachlan Miller

Exec Manager Governance & Performance

Melissa Grimes

Consultant - Governance

Pam Williams

Minute Secretary

1. COMMENCEMENT

The meeting commenced at 6.30pm.

2. OPENING STATEMENT

Council acknowledges that we meet on the traditional lands and waters of the

Peramangk and Kaurna people. They are Custodians of this ancient and beautiful land and
so we pay our respects to Elders past, present and emerging. We will care for this country
together by ensuring the decisions we make will be guided by the principle that we should
never decrease our children’s ability to live on this land.

Mayor

12 September 2023
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3.1

3.2

4.1

Apology

Cr Louise Pascale
Cr Mark Osterstock
Cr Lucy Huxter

Leave of Absence

Mayor Jan-Claire Wisdom 14 August — 24 September 2023, approved at Council 11 April
2023.

Absent
Nil

MINUTES OF PREVIOUS MEETINGS

Council Meeting — 8 August 2023

Moved Cr Malcolm Herrmann
S/- Cr Adrian Cheater 221/23

That the minutes of the Ordinary Council meeting held on 8 August 2023 as supplied,

be confirmed as an accurate record of the proceedings of that meeting with the inclusion
of Carried Unanimously in the resolution outcome of Item 4.1 — Minutes of 25 July 2023
Ordinary Council Meeting.

Carried Unanimously

Mayor

12 September 2023
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5.1

5.2

5.3

DECLARATION OF CONFLICT OF INTEREST BY MEMBERS OF COUNCIL

General Conflict of Interest, Cr Melanie Selwood — Item 12.1 Recovery Ready Halls Grant

Under section 75B of the Local Government Act 1999 Cr Melanie Selwood disclosed a
General (section 74) Conflict of Interest in ltem <number/name>, the nature of which is as
follows:

. | am a volunteer with one of the proposed groups and my husband has indicated an
intention to join the management committee but yet has to attend his first meeting.
Due to our close ties with that group | will leave the meeting.

Cr Melanie Selwood intends to leave the Chamber when this item is discussed.

General Conflict of Interest, Cr Leith Mudge — Item 12.1 Recovery Ready Halls Grant

Under section 75B of the Local Government Act 1999 Cr Leith Mudge disclosed a General
(section 74) Conflict of Interest in Item 12.1 Recovery Ready Halls Grant, the nature of
which is as follows:

| wrote a recommendation letter for one of the applicants and it would not be appropriate
for me to be a decision maker on these grants.

Cr Leith Mudge intends to leave the Chamber when this item is discussed.

General Conflict of Interest, Cr Leith Mudge — Item 11.1 Bringing Community Groups
Together

Under section 75B of the Local Government Act 1999 Cr Leith Mudge disclosed a General
(section 74) Conflict of Interest in Item 11.1 Bringing Community Groups Together, the
nature of which is as follows:

| am involved in an unincorporated community group that may benefit from the outcome
of the motion.

Cr Leith Mudge advised that he believes he will be able to put the public interest ahead of
any private interest and make a fair and impartial decision and will participate in
discussions and vote.

Mayor

12 September 2023
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5.4

5.5

7.1

7.2

8.1

General Conflict of Interest, Cr Nathan Daniell — Item 11.1 Bringing Community Groups
Together

Under section 75B of the Local Government Act 1999 Cr Nathan Daniell disclosed a General
(section 74) Conflict of Interest in Item 11.1 Bringing Community Groups Together, the
nature of which is as follows:

| have contributed to the development of an unincorporated community group in
Bridgewater called Activating Bridgewater.

Cr Nathan Daniell advised that he believes he will be able to put the public interest ahead
of any private interest and make a fair and impartial decision and will participate in
discussions and vote.

General Conflict of Interest, Cr Melanie Selwood - Item 11.1 Bringing Community Groups
Together

Under section 75B of the Local Government Act 1999 Cr Melanie Selwood disclosed a
General (section 74) Conflict of Interest in Iltem 12.1 Recovery Ready Halls Grant, the
nature of which is as follows:

| am a member of two community groups but am not a member of the management

committee.

Cr Melanie Selwood will participate in discussions and vote.

6.34pm Cr Herrmann left the Chamber.

PRESIDING MEMBER’S OPENING REMARKS
Welcome Country Cabinet this week, will engage with them, opportunities ...

QUESTIONS ADJOURNED/LYING ON THE TABLE
Questions Adjourned

Nil

Questions Lying on the Table

Nil

PETITIONS/DEPUTATIONS/PUBLIC FORUM

Petitions

Nil

Mayor

12 September 2023
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8.2 Deputations
Nil
8.3 Public Forum
Nil
6.37pm Cr Malcolm Herrmann returned to the Chamber.
9. PRESENTATIONS
9.1 Department of Environment re Gawler Rive Flood Management Business Case —
Katharine Ward, Project Manager
10. QUESTIONS ON NOTICE
10.1 Community & Recreation Facilities Framework (Cr Melanie Selwood)

1. Which recreation facilities have chosen to 'opt-in' to Council taking on maintenance?

2. Which recreation facilities have chosen to 'opt-out' from Council maintenance and
continue their own maintenance with a contribution from Council?

3. How is the funding contribution calculated for groups who have chosen to opt-out?

4. Will any funding contribution remain for a fixed-term or will it have a staged increase
over time (e.g. in line with CPI)?

5. Where groups have opted in, is Council committing to a schedule for maintenance
based around game times and the specific requirements of each recreation ground?

6. What is Council's budget allocation for maintenance for both opt-in and opt-out?

7. Have Council's budget projections for recreation facilities changed now that most
groups have made their decision to opt-in or opt-out?

8. What extra administrative burdens have been placed on volunteer committees
regarding maintenance (such as risk assessments, safe operating procedures,
application and acquittals for funding)?

Officer Response

Council endorsed the Community and Recreation Facility Framework (CRFF) at its 23 August

2022 meeting following an extensive development, engagement and collaboration process

over the previous four years.

Mayor 12 September 2023
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There are some substantial improvements that the adoption of the CRFF and its ongoing
implementation will facilitate. These include:

. Significantly improved equity in Council resourcing and support between Council and
community owned facilities

. The allocation and spending of Council resources in accordance with agreed priorities
and approved service levels

. Significantly improved standard of facilities over time for the community

. Allocation of funding to ensure ongoing safety of facilities is achieved for the
community

° Clear obligations and arrangements for Council and community groups, clubs and
associations

° Assistance with clubs planning for the future

° Policy positions that reflect the Adelaide Hills Council and its unique environment

° Clear Work, Health and Safety obligations and processes for community groups, clubs

and associations

The CRFF project was an action from Council’s Sport and Recreation Strategy (2016-2021),
and following its adoption, also replaced Council’s Sport and Recreation Policy. A significant
part of the CRFF’s implementation involved the development of new leases for Council
owned sites, and arrangements regarding Council’s contribution towards oval maintenance.

1. Which recreation facilities have chosen to 'opt-in' to Council taking on maintenance?
2. Which recreation facilities have chosen to 'opt-out' from Council maintenance and
continue their own maintenance with a contribution from Council?

The following table outlines the intentions of community groups, clubs and associations at
the time of compiling this response in regards to oval maintenance under the new CRFF.

Currently, Council directly maintains five (5) recreation facilities (i. e. opting in) with the rest
being maintained by the community groups with a financial contribution from Council as
highlighted below under the third 22/23 oval maintenance allocation column. With the
rollout of the new CRFF it is likely that eight (8) recreation facilities will choose the “Opt In”
option. This includes the sites listed below as “hybrid” sites where there is no automated
irrigation system. In these instances, Council will maintain the site and pay for bore
electricity costs, and the club will continue to irrigate the oval manually. Included in this list
is Heathfield Oval who have chosen to continue with the current arrangement of Council
maintaining their oval under their existing Lease.

Eleven sites have chosen to “Opt Out” of Council undertaking maintenance, instead choosing
a cash contribution from Council together with the ongoing utilisation of volunteers to
maintain their ovals.

Mayor

12 September 2023
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The split of sites is shown below where the highlighted sections represent budgeted costs
based on Opt In/ Out decision for 2023/24:

Council

22/23 Cost Council Min Opt In/
Site Ownership allocation Cost (Opt amount

or cost (Opt In In)  (Opt Out) Out status

Hybrid)

Bradbury (*) Council 14,000 18,000 10,000 Opt In
Bridgewater (*) Council 12,000 15,000 9,000 Opt In
Woodside Council 12,200 58,000 25,000 OptIn
Aldgate (*) Council 10,000 12,000 6,500 Opt In
Ashton Council 5,400 25,000 40,000 9,000 Hybrid
Heathfield (*) Council 12,000 12,000
Mylor Council 5,400 19,000 [SI000N CEECIEN
Scott Creek Council 5,400 18,000 26,000 9,000 Hybrid
Balhannah Council 7,000 21,000
Basket Range Community 5,400 15,000
Birdwood Community 7,000 31,000
Forest Range Community 5,400 15,000
Gumeracha Council 7,000 22,000
Houghton Community 5,400 18,000
Kersbrook Community 7,000 24,000
Lenswood Community 5,400 15,000
Lobethal Community 7,000 25,000
Mount Torrens Community 5,400 25,000 40,000 12,000 Hybrid
Paracombe Community 5,400 19,000 [E000N GG
Uraidla Community 7,000 22,000 [ESIO00N GO
Stirling (*) Council 12,000 15,000 8,000 Opt In

$162,800  $68,000  $133,000 [JSTEEIG00N

(*) Cost shown for 2022/23 are estimates only as ledger records at a consolidated level.
3. How is the funding contribution calculated for groups who have chosen to opt-out?

For the sites that have chosen to “Opt Out” (i. e. choosing an annual cash contribution from
Council) the funding contribution is calculated at a rate per square metre based on the size
of the oval. The rate per square metre is based on a standard level of service appropriate
for community use. This approach attempts to ensure that equity is maintained across all of
the facilities, a key outcome of the adopted CRFF.

Mayor

12 September 2023
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4. Will any funding contribution remain for a fixed-term or will it have a staged
increase over time (e.g. in line with CPI)?

It is proposed by the Administration to alter allocations based upon CPI each year. This will
be undertaken as part of the development of the Annual Business Plan.

5. Where groups have opted in, is Council committing to a schedule for maintenance
based around game times and the specific requirements of each recreation ground?

Yes. Funding allocations for both the opt in and opt out scenarios have been based on the
same level of service for active open spaces across the whole Council area, to a “community
use” standard. This level of service has been communicated with each Lessee. If
Clubs/Lessees are seeking a level of service over and above the community standard that
has been adopted by Council, this needs to be undertaken at their own cost.

6. What is Council's budget allocation for maintenance for both opt-in and opt-out?

As per the table above the current allocation for maintenance costs is as follows:

for those opting in (but under a hybrid model) the cost to Council is $68k
for those opting in (or remaining on their current lease) the cost to Council is $133k
for those opting out the cost to Council is $145k

7. Have Council's budget projections for recreation facilities changed now that most
groups have made their decision to opt-in or opt-out?

Based on the expected mix of those opting in and those option out the budget projections
at this time have not changed. This will be regularly reviewed, and if necessary, adjusted as
part of normal budget processes.

8. What extra administrative burdens have been placed on volunteer committees
regarding maintenance (such as risk assessments, safe operating procedures,
application and acquittals for funding)?

There is expected to be an increase in the reporting requirements for lessees. This relates to
the need to meet work, health and safety reporting at their sites, as well as acquittal of funds
allocated for expenditure on oval maintenance (where they have opted out). Council staff
are working with groups to ensure where possible any additional reporting is minimised.

Mayor

12 September 2023
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11.

111

12.

MOTIONS ON NOTICE

Cr Leith Mudge, Cr Melanie Selwood and Acting Mayor Nathan Daniell declared a General
Conflict of Interest at Agenda Item 5, ‘Declaration of Interest by Members of the Council’ in
relation to Item 11.1.

Bringing Community Groups Together

Moved Acting Mayor Nathan Daniell
S/- Cr Pauline Gill 222/23

1. Council convenes an inaugural gathering of our local community groups whose
primary focus is to assist and promote a vibrant and thriving community for their
local area.

2. The inaugural gathering has two key objectives, to provide:

a. An opportunity for information sharing between different community
groups;

b. To provide both the administration and elected members with insight into
how the community groups are supporting their local area, along with
current opportunities and challenges they face.

3. Council engages with local community groups to inform the format of the event.

4. Once the event has been held the CEO prepare a report which:

a. Reviews and reports on the success (or otherwise) of the event;

b. Considers the merits and feasibility of holding semi-regular events such as
this into the future.

Carried Unanimously

Cr Leith Mudge, Cr Melanie Selwood and Acting Mayor Nathan Daniell voted ‘for’ the
motion. The majority of persons who were entitled to vote at the meeting voted in favour
of the motion.

OFFICER REPORTS — DECISION ITEMS

Cr Leith Mudge and Cr Melanie Selwood declared a General Conflict of Interest at Agenda
Item 5, ‘Declaration of Interest by Members of the Council’ in relation to Item 12.1

7.15pm Cr Leith Mudge and Cr Melanie Selwood left the chamber.

Mayor

12 September 2023
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12.1

Recovery Ready Halls Grant

Moved Cr Malcolm Herrmann

S/- Cr Adrian Cheater 223/23

Council resolves:

That the report be received and noted.

That Council approve the awarding of Recovery Ready Halls funding totalling

$228,000.00 as follows:

Charleston Community Kitchen upgrade, UHF radios, $25,000
Centre internal electrical upgrade
Houghton Inglewood & Solar panels, battery & $15,000
Hermitage Memorial Park Generator
Inc
Mylor Citizens Friendship  Replacement rainwater tank $10,000
Club Inc
Longwood Bradbury Servery window & community $3,000
Progress Association noticeboard
Uraidla & Summertown Ember proofing works to roof $27,000
Horticultural &
Floricultural Society
Upper Sturt Community Planning & engineering docs $10,000
Association Inc for accessibility works,
website upgrade, generator &
BBQ
Basket Range war Solar panels & battery $30,000
memorial hall Inc
Piccadilly Community Hall Access ramp, handrails & $18,000
Inc compliant doors
Uraidla Institute Electrical upgrade & air- $35,000
conditioning units
Gumeracha & District Electrical upgrade $25,000
Town Hall Committee Inc
Mount Torrens Soldiers Electrical upgrade $22,000
Memorial Hall Inc
Scott Creek Progress Kitchen upgrade $8,000
Association
Mayor 12 September 2023
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3. That Council authorises the Chief Executive Officer to amend specific financial
allocations to each recipient if required due to changes in circumstances, (including
but not limited to: reduced project management costs, applicants’ ability to commit
to the scope of work for the allocated funding and projects not proceeding) not
exceeding total funding amount of $250,000.

Carried Unanimously |

7.22pm Cr Leith Mudge and Cr Melanie Selwood returned to the Chamber

12.2 Preliminary End of Year Financial Results and Carry Forwards

Moved Cr Malcolm Herrmann
S/- Cr Melanie Selwood 224/23

Council resolves:

1. That the report be received and the preliminary end of year financial results for 2022-
23 be noted.

2. That the following Carry Forward amounts from 2022-23 (Appendix 1 of this report)
be approved for inclusion in the 2023-24 Budget:
a. Additional Capital expenditure of $4,488,377
b.  Additional Capital Income of $2,919,143
c. Additional Operating expenditure of $439,736
d. Additional Operating income of $434,636

3. To note that changes to the 2023-24 Budget as a result of the proposed Carry
Forward amounts will result in Financial sustainability indicators within Council’s
agreed targets as follows:

i.  Operating Surplus Ratio 2.1% (Target 1% to 5%)
ii. Operating Surplus Ratio (underlying) 2.2% (Target 1% to 5%)
iii. Net Financial Liabilities Ratio 54% (Target 25% to 75%)
iv. Asset Renewal Funding Ratio 100% (Target 95% to 105%)

Carried Unanimously ’

Mayor 12 September 2023
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12.3 Appointment to Adelaide Hills Reconciliation Working Group

Moved Cr Pauline Gill
S/- Cr Kirrilee Boyd 225/23

Council resolves that Cr Leith Mudge be appointed to the Reconciliation Working Group
for the term 9 August 2023 to 28 February 2025.

Carried Unanimously

12.4 Accredited Professionals Policy

Moved Cr Leith Mudge
S/- Cr Chris Grant 226/23

Council resolves:

1. That the report be received and noted.

2. With an effective date of 5 September 2023, to revoke the 23 June 2020 Accredited
Professionals Policy and to adopt the 22 August 2023 Accredited Professionals Policy
as contained in Appendix 1.

3. The Chief Executive Officer be authorised to make any formatting, nomenclature

or other minor changes to the draft Accredited Professional Policy contained in
Appendix 1.

Carried Unanimously

Mayor 12 September 2023
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12,5

12.6

13.

13.1

Code of Practice for Access to Meetings and Documents

Moved Cr Leith Mudge
S/- Cr Adrian Cheater 227/23

Council resolves:
1. That the report be received and noted.

2. That in relation to the Code of Practice for Access to Council, Council Committee and
Designated Informal Gathering Meetings & Documents:

a. With an effective date of 23 August 2023, adopt the Code of Practice for Access
to Council, Council Committee and Designated Informal Gathering Meetings
& Documents as contained in Appendix 1.

b. That the Chief Executive Officer be authorised to make any formatting,
nomenclature or other minor changes to the Code of Practice for Access to
Council, Council Committee and Designated Informal Gathering Meetings &
Documents prior to the date of effect.

Carried Unanimously

Delegation Review

Not included in the Agenda

OFFICER REPORTS - INFORMATION ITEMS

Quarterly Council Performance Q4

Moved Cr Pauline Gill
S/- Cr Chris Grant 228/23

Council resolves that the report be received and noted.

Carried Unanimously

Mayor
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13.2 Service Review Biannual Report — Civil Services
Moved Cr Kirrilee Boyd
S/- Cr Leith Mudge 229/23
Council resolves that the report be received and noted.
Carried Unanimously |
14. QUESTIONS WITHOUT NOTICE
Cr Malcolm Herrmann —Warren Road, Martin Hill Road & Lucky Hit Road Intersection,
Forreston
15. MOTIONS WITHOUT NOTICE
Nil
16. REPORTS
16.1 Council Member Function or Activity on the Business of Council
Cr Melanie Selwood
. 10 August, Woodside Recreation Grounds Committee Meeting
° 17 August, Greater Adelaide Regional Plan Discussion Paper Briefing Session for
Elected Members
Cr Malcolm Herrmann
° 6 August, RSL Annual Dinner, Stirling
. 12 August, Opening Caravan Park, Mount Pleasant
° 14 August, Neighbour Hood Watch Winding Up, Gumeracha
. 19 August, Adelaide Hills (War Memorial) Swimming Centre, Woodside
16.2 Reports of Members as Council/Committee Representatives on External Organisations
Cr Malcolm Herrmann
° 7 August, GRFMA Audit Committee, North Adelaide
° 17 August, GRFMA, Gawler
Mayor 12 September 2023
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16.3 CEO Report

Greg Georgopoulos, CEO, provided Council with a verbal update, including:

. Staff Engagement strategy

° Organisational strategy
. Engagement with Community
. Boundary Reform proposal
. Economic & Environmental potential of region to Country Cabinet
. Council Champions initiative
17. REPORTS OF COMMITTEES

17.1 Council Assessment Panel — 9 August 2023

Moved Cr Leith Mudge
S/- Cr Adrian Cheater 230/23

That the minutes of the Council Assessment Panel meeting held on 9 August 2023 as
distributed, be received and noted.

Carried Unanimously

17.2 Audit Committee
Nil

17.3 CEO Performance Review Panel

Nil

17.4 Boundary Change Committee
Nil

18. CONFIDENTIAL ITEMS
Nil
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19. NEXT ORDINARY MEETING

The next ordinary meeting of the Adelaide Hills Council will be held on Tuesday 12
September 2023 from 6.30pm at 63 Mt Barker Road, Stirling.

20. CLOSE MEETING

The meeting closed at 7.48pm.

Mayor 12 September 2023
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In Attendance
Presiding Member: Acting Mayor Nathan Daniell

Members:

Councillor Kirrilee Boyd
Councillor Adrian Cheater
Councillor Pauline Gill
Councillor Chris Grant
Councillor Malcolm Herrmann
Councillor Lucy Huxter
Councillor Mark Osterstock
Councillor Louise Pascale
Councillor Melanie Selwood

In Attendance:

Greg Georgopoulos Chief Executive Officer
Terry Crackett Director Corporate Services
David Waters Director Community Capacity
John McArthur A/Director Infrastructure & Operations
Lachlan Miller Executive Manager Governance & Performance
Tom Portas System Support
1. COMMENCEMENT

The special meeting commenced at 6.30pm.

2. OPENING STATEMENT

Council acknowledges that we meet on the traditional lands and waters of the

Peramangk and Kaurna people. They are Custodians of this ancient and beautiful land and
So we pay our respects to Elders past, present and emerging. We will care for this country
together by ensuring the decisions we make will be guided by the principle that we should
never decrease our children’s ability to live on this land.

3. APOLOGIES/LEAVE OF ABSENCE

3.1 Apology

Cr Kirsty Parkin
Cr Leith Mudge
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3.1.1

3.2

6.1

Leave of Absence

° Mayor Jan-Claire Wisdom from 14 August 2023 — 24 September 2023 inclusive,
approved at Council 11 April 2023.

Absent
Nil

DECLARATION OF CONFLICT OF INTEREST BY MEMBERS OF COUNCIL
Nil

PRESIDING MEMBER’S OPENING REMARKS
Nil

CONFIDENTIAL ITEM

Amy Gillett Bikeway Stage 4 — Alternate Offer to State Government — Exclusion of the
Public

Moved Cr Chris Grant
S/- Cr Kirrilee Boyd 231/23

Pursuant to section 90(2) of the Local Government Act 1999 the Council orders that all
members of the public, except:

- Chief Executive Officer, Greg Georgopoulos

- Director Community Capacity, David Waters

- Director Corporate Services, Terry Crackett

- Acting Director Infrastructure & Operations, John McArthur

- Executive Manager Governance & Performance, Lachlan Miller
- Manager Strategic Assets, David Collins

— Manager Open Space, Chris Janssan

- Tom Portas, System Support

be excluded from attendance at the meeting for Agenda Item 6.1: (Amy Gillett Stage 4 -
Alternate Offer to State) in confidence.

The Council is satisfied that it is necessary that the public, with the exception of Council
staff in attendance as specified above, be excluded to enable Council to consider the
report at the meeting on the following grounds:

Mayor

12 September 2023
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(i) Section 90(3)(j) of the Local Government Act 1999, the information to be received,
discussed, or considered in relation to this Agenda Item is information the
disclosure of which —

(i) would divulge information provided on a confidential basis by or to a
Minister of the Crown, or another public authority or official (not being an
employee of the council, or a person engaged by the council); and

(ii) would, on balance, be contrary to the public interest.
Accordingly, on this basis the principle that meetings of the Council should be conducted

in a place open to the public has been outweighed by the need to keep the information
and discussion confidential.

Carried Unanimously

Mayor
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6.1.1 Amy Gillett Bikeway Stage 4 — Alternate Offer to State Government — Confidential Iltem
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6.1.2 Amy Gillett Bikeway Stage 4 — Alternate Offer to State Government — Duration of
Confidentiality

Moved Cr Mark Osterstock
S/- Cr Chris Grant 233/23

Subject to the CEO, or his delegate, disclosing information or any document (in whole or
in part) for the purpose of implementing Council’s decision(s) in this matter in the
performance of the duties and responsibilities of office, Council, having considered
Agenda Item 6.1 in confidence under sections 90(2) and 90(3)(j) of the Local Government
Act 1999, resolves that an order be made under the provisions of sections 91(7) and (9)
of the Local Government Act 1999 to retain the Items in confidence as detailed in the
Duration of Confidentiality Table below:

Duration of Confidentiality

NB: Item to be reviewed every 12
months if not released

4 September 2024 or upon
finalisation of all relevant
agreements with the State and
Federal Governments.

4 September 2024 or upon
finalisation of all relevant
agreements with the State and
Federal Governments.

4 September 2024 or upon
finalisation of all relevant

Report

Related Attachments

Minutes .
agreements with the State and
Federal Governments.

Other Nil

Pursuant to section 91(9)(c) of the Local Government Act 1999, the Council delegates the
power to revoke the confidentiality order either partially or in full to the Chief Executive
Officer.

Carried Unanimously

7. CLOSE MEETING

The meeting closed at 7.15pm.

Mayor 12 September 2023
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AGENDA BUSINESS ITEM

Item: 11.1 Motion on Notice
Originating from: Cr Melanie Selwood
Subject: Sustainable Procurement
1. MOTION
| move that:
1. The CEO undertake a review of the current Procurement Policy and

Procurement Framework against the International Standard for Sustainable
Procurement ISO 20400.

2.  From 1 July 2024 all tenders request at least the following information and these
criteria are taken into account in assessing the sustainability of a tender:

Carbon footprint

Sustainability of their supply chain

Practices to minimise waste

Percentage of locally sourced materials

Estimated lifespan of materials used

End of life planning for materials used (eg recycle, reuse)

™™o oo oW

Inclusion policy regarding equal opportunity measures for employment in

their organisation;

3. That a workshop of Council be held before 31 December 2023 to provide outcomes
of the review; and

4, That a report be returned to Council with the updated Procurement Policy and any
other related matters that require Council’s attention no later than March 2024.

2. BACKGROUND

In our commitment to addressing climate change, fostering sustainability, and contributing
to the well-being of our community, it is imperative that we align our procurement
practices with the highest standards of sustainability. This motion proposes a review of our
current Procurement Policy and Procurement Framework to ensure they are harmonized
with the International Standard for Sustainable Procurement 1ISO 20400.
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The global landscape is shifting towards more sustainable and responsible business
practices. ISO 20400:2017, known as the International Standard for Sustainable
Procurement, was released in 2017 as an internationally recognised framework in response
to the increasing awareness of the profound impact that procurement practices can have
on the environment, society, and economy. This standard provides comprehensive
guidance and principles for organisations to integrate sustainability considerations into
their procurement processes.

The standard emphasises the need to minimise negative environmental impacts, promote
fair labour practices, encourage local economic development, and contribute to broader
sustainability objectives. By aligning our procurement practices with ISO 20400, we not only
signal our commitment to responsible and ethical sourcing but also leverage our purchasing
power to drive positive change. This standard, developed collaboratively by experts and
industry stakeholders, serves as a vital tool to make informed decisions that align with
global sustainability goals. Through our adoption of ISO 20400, we actively contribute to
the collective effort of building a better world and ensure a more responsible and equitable
supply chain.

The proposed motion encompasses a multi-faceted approach to evaluating the
sustainability of tenders, aiming to ensure that our procurement activities promote
environmental responsibility, minimise waste, and encourage social inclusion. By requesting
specific information and criteria from tendering parties, Council can actively influence
supply chains. Tenderers will be asked to consider these criteria in their tender applications.
Over time, this will result in suppliers adopting strong sustainability practices within their
organisation. It will also provide us with a clear understanding of what the sustainability
practices of our suppliers are.

Under Council’s current Procurement Framework, we assess three sustainability criteria:

. recycled content;
. Indigenous involvement; and
o whether the supplier is local.

While these are worthwhile criteria to assess, they don’t go far enough to address
sustainable procurement.

The key criteria outlined in the motion, including evaluating carbon footprints, analysing
the sustainability of supply chains, minimising waste practices, incorporating locally sourced
materials, estimating the lifespan of materials, and planning for end-of-life strategies,
demonstrate a holistic consideration of sustainability factors. Furthermore, the inclusion of
an equal opportunity employment policy within the tendering organisations emphasises
our commitment to fostering diversity and social equity within our procurement practices.

By directing the CEO to review and update the Procurement Policy and Framework in
accordance with these standards, Council is taking a significant step towards ensuring that
its purchasing decisions contribute positively to our community's overall well-being and the
global imperative of mitigating climate change.

A workshop has been included in the motion at the suggestion of the administration who
welcome the opportunity to discuss findings with elected members.
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Improving our procurement policy and framewaork aligns with the following strategic goal
under Council’s existing Strategic Plan:

. A prosperous economy:
o E1 Support and grow our region’s existing and emerging industries
o E3 Encourage, attract and retain a creative, talented and skilled workforce in our
region

o A valued natural environment

o N2 Recognise the benefits of ecosystem services and improve environmental
resilience by reducing environmental impacts

0 N3 Nurture valuable partnerships and collaborations and engage the local
community in the management of our natural environment

o N4 Reduce the impact of waste to landfill by maintaining a robust waste and
resource management framework

o0 N5 Assist our community to reduce the impact of waste to landfill and on the
environment

The adoption of this motion would reflect our dedication to progressive and responsible
governance, aligned with our commitment to climate action and community building. The
proposed changes will not only enhance our procurement practices but also set a
commendable example for other local authorities and organisations to follow.

3. OFFICER’S RESPONSE - Terry Crackett, Director Corporate Services

> Strategic Management Plan/Functional Strategy/Council Policy Alignment

Strategic Plan 2020-24 — A brighter future

Goal A functional Built Environment

Objective B3 Consider external influences in our long term asset management and
adaptation planning

Priority B3.2 Aim to achieve 100% renewable energy use for our corporate
operations and strive towards carbon neutrality

Priority B3.3 Investigate and source recyclable materials for asset renewal projects

wherever practical and in doing so promote the circular economy

Goal A valued Natural Environment

Objective N3 Nurture valuable partnerships and collaborations and engage the local
community in the management of our natural environment

Priority N3.1 Increase knowledge and environmental awareness within the

community through engagement and education

> Legal Implications

Not Applicable
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> Risk Management Implications
Highlight this row, hit delete and then start typing here - delete the blue text below
The investigation of introducing I1SO 20400 Councils procurement processes will assist

in mitigating the risk of not improving sustainable Procurement:

Inherent Risk Residual Risk Target Risk
Low (1D) Low (1E) Low (1E)

This risk assessment is prepared in the understanding that it relates to the investigation and
subsequent workshop concerning ISO 20400. It is not an assessment of the risks associated
with the introduction of ISO 20400 and inclusion into Council’s Procurement Policy and
Framework.

> Financial and Resource Implications

At this time it is anticipated that the preparation of the required workshop and subsequent
report will be managed within existing resource allocations. Should additional resourcing be
required to finalise investigations for the workshop, a separate request for funding will be
prepared for Council’s consideration.

> Customer Service and Community/Cultural Implications

Not Applicable

> Sustainability Implications

Detailed information in relation to the sustainability implications of the current situation will
be provided in the proposed workshop.

» Engagement/Consultation conducted in the development of the report

Consultation on the development of this report was as follows:
Council Committees:  Not Applicable

Council Workshops: Not Applicable

Advisory Groups: Not Applicable
External Agencies: Not Applicable
Community: Not Applicable
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4. ANALYSIS
Should the recommendation be endorsed by Council the administration will undertake a
detailed investigation into the potential implementation ISO 20400 for Adelaide Hills Council.
The outcomes of that investigation will be presented at a workshop prior for discussion prior
to 31 December 2023.

Following consideration by Council at the workshop a report will be prepared on potential
changes to the Procurement Policy and Framework for consideration in March 2024.

5. APPENDICES

Nil
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AGENDA BUSINESS ITEM

Item: 12.1

Responsible Officer: Karen Cummings
Manager, Property Services
Corporate Services

Subject: Road Exchange — 13 Upper Sturt Road, Crafers West
For: Decision
SUMMARY

The purpose of this report is to seek approval to finalise a land exchange between Council and the
owners at 13 Upper Sturt Road, Crafers West. This matter was previously negotiated in principle
between Council staff and the owners of 13 Upper Sturt Road in 2016 but for reasons outlined in this
report never progressed.

The owners of 13 Upper Sturt Road, Crafers West brought this unresolved matter to Council’s attention
in 2022 and requested that this issue be rectified to reflect the previously agreed arrangements.

Accordingly, this report recommends that in accordance with the process under the Roads (Opening
and Closing) Act 1991 the following occur as per the Preliminary Plan 22/0047 (Refer to Appendix 2):

e portion of Council unmade road marked “B” where the private infrastructure exists, will be
“closed” and included with the private property at 13 Upper Sturt Road, Crafers West, and

e portion of the property at 13 Upper Sturt Road marked “C” will be “opened” as public road and
included as part of the existing road reserve, known as Upper Sturt Road, Crafers West.

RECOMMENDATION

Council resolves:

1. That the report be received and noted.

2. In accordance with sections 12 and 15 of the Roads (Opening and Closing) Act 1991, to enter
into an Agreement for Exchange with the owner of the land at 13 Upper Sturt Road, Crafers
West and issue a Road Process Order for the following:
e close a portion of the existing public road known as Upper Sturt Road, Crafers West

identified as “B” on the Preliminary Plan No 22/0047, and merge it with Allotment 49 in

Filed Plan No. 151349 comprised in Certificate of Title Volume 5848 Folio 416; and

e open as public road the area identified as “C” on the Preliminary Plan No. 22/0047.
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3. That the piece of land to be opened and identified in Preliminary Plan 22/0047 as “C”, be
excluded from the classification of Community Land and not be included in Council's
Community Land Register.

4. That the piece of road / land identified in Preliminary Plan 22/0047 as “B” that will be closed
and merged with their property comprised in Certificate of Title Volume 5848 Folio 416,
located at 13 Upper Sturt Road Crafers West be transferred for nil consideration.

5. That the piece of land to be opened as public road and identified in Preliminary Plan 22/0047
as “C”, be transferred to Council for nil consideration.

6. That all costs for the road opening / closing process in accordance with the Roads (Opening
and Closing) Act 1991, be paid for by Council.

7. That the Chief Executive Officer or his delegate is authorised to finalise and sign all necessary
documentation to exchange the proposed portion of closed road pursuant to this resolution.

1. BACKGROUND

In 2016, Council staff investigated an upgrade to an existing informal walking track that ran
along the eastern side of Upper Sturt Road, Crafers West. Investigations for this upgrade
found that the walking track ran through a private property known as 13 Upper Sturt Road,
Crafers West (refer to Appendix 1).

Early into the investigation of the proposed public walking track, the owners of 13 Upper
Sturt Road were commencing construction of their new house. The development of the new
home included associated infrastructure (tanks, wastewater system etc.) and at that time it
was proposed that those items be located on their land where the informal walking track
existed.

To allow the owner of 13 Upper Sturt Road to proceed with the construction of their house
and associated infrastructure it was agreed in principle between staff and the owners of 13
Upper Sturt Road, Crafers West that:

e Installation of the infrastructure for the house at 13 Upper Sturt Road could be installed
on portion of the Council unmade road.

e Aland exchange was to occur between Council and the owners of 13 Upper Sturt Road,
Crafers West for the portion of Council unmade road (where the infrastructure had been
installed) and a piece of 13 Upper Sturt Road (existing walking track), once the walking
track work had been completed.

e All costs for the land / road exchange process in accordance with the Roads Opening and
Closing Act 1991, would be paid for by Council as Council had instigated the walking track
upgrade proposal with the upgraded walking track proposed to be made a public walking
track in Councils favour at its completion.

o No money would be exchanged between Council and the owners of 13 Upper Sturt Road,
Crafers for the exchange of the parcels of land.
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Subsequently the upgrade of the informal walking track to a formal walking track did not
occur.

With the infrastructure for the house at 13 Upper Sturt Road, Crafers West remaining on the
unmade road, the owner of 13 Upper Sturt Road approached Council in 2022 to finalise the
previously agreed land exchange, as they wanted to remedy the fact that the some of the
infrastructure associated with their dwelling was not on their land.
Currently, 3 tanks, portion of a wastewater system, a retaining wall and driveway sits upon
the Council owned road reserve.

2. ANALYSIS

> Strategic Management Plan/Functional Strategy/Council Policy Alignment

Strategic Plan 2020-24 — A brighter future

Goal A Progressive Organisation.

Objective 05 We are accountable, informed and make decision in the best interested
of the whole community.

Priority 05.2 Make evidence-based decision and prudently assess the risk and

opportunities to our community before taking action.

The decision to exchange this piece of road with private infrastructure on it reduces the
insurance risk and any perceived maintenance obligations to Council for this infrastructure.

> Legal Implications

The road (land) exchange process is undertaken pursuant to the provisions of the Roads
(Opening & Closing) Act 1991.

> Risk Management Implications
The closure and exchange of the pieces of land and road will assist in mitigating the risk of:

‘Private infrastructure on public road reserve leading to increased risk and liability for
Council’.

Inherent Risk Residual Risk Target Risk ‘
Medium (3C) Low (2D) Low (1C)

> Financial and Resource Implications

It is envisaged that the costs to undertake the land swap in accordance with the Roads
(Opening and Closing) Act 1991 will come from within the existing budget and total
approximately $5,000. This would include survey fees, conveyancing fees and Land Titles
Office fees.
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> Customer Service and Community/Cultural Implications

Not applicable

> Sustainability Implications

Not applicable

> Engagement/Consultation conducted in the development of the report
Consultation on the development of this report was as follows:

Council Committees:  Not Applicable
Council Workshops: Not Applicable

Advisory Groups: Not Applicable
External Agencies: Not Applicable
Community: Not applicable

> Additional Analysis

When this encroachment was bought to the attention of Council staff an investigation as to
what occurred in 2016 was undertaken. This investigation found that the informal walking
track on the private land no longer exists, and the area in which it did exist is now heavily
overgrown with native vegetation. It was noted that the piece of land in which the track was
proposed was a very steep piece of land, and potentially why the upgrade of the walking
track in 2016 did not eventuate.

The proposed closure of the road/ land will not have any impact on the passage of vehicular
or pedestrian traffic. However, it will result in the rectification of the boundary being merged
with the land at 13 Upper Sturt Road, Crafers West and the infrastructure for this property
being removed from Council unmade road.

Public Consultation has occurred with no objections, submissions or requests for easements
being received.

Trails Assessment

In reviewing this matter a Trail / Cycle Route Assessment Report was undertaken using the
assessment tool, that has been developed to provide justification for the support or refusal
of a request for council to develop community land for the purpose of recreation trails or
cycle routes.

The Trail / Cycle Route assessment for the 13 Upper Sturt Road Crafers proposal scored
relatively low, with a score of 53/100. Some of the reasons for the low score are:

° The proposed trail is on very steep and arduous land;

. The proposed trail only would appeal to walkers of reasonable fitness, not suitable
for families given the risk with possibly pram’s etc or people who require mobility
devices;
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This proposed trail would be an additional trail where there are already developed
and managed trails close by (Eagle Park and Belair National Park);

The costs to thoroughly investigate this possible walking trail would far outweigh the
benefits to the community, requiring environmental consultants, traffic engineers,
structural engineers, geotechnical engineers, surveyors and the like;

To maintain this possible route to a safe and current standard a high investment
would be needed along Upper Sturt Road, and

Removal of native vegetation would be required and “if” approved could cost Council
tens of thousands of dollars;

Therefore, as this score is low it would not be a priority of the trails program.

3. OPTIONS

Council has the following options:

Resolve to exchange the Council unmade road, identified as “B” in Preliminary Plan
22/0047 and issue a Road Process Order in accordance with the recommendation
(Recommended).

Resolve to not endorse the road exchange, which will result in built infrastructure
remaining on the road reserve and an encroachment permit being entered into to
permit the encroachment (Not Recommended).

4. APPENDICES

(1)
(2)

Identification Survey Plan — portion 13 Upper Sturt Road, Crafers West.
Preliminary Plan 22/0047.
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Identification Survey Plan — portion 13 Upper Sturt
Road, Crafers West
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ADELAIDE HILLS COUNCIL
ORDINARY COUNCIL MEETING
Tuesday 12 September 2023

AGENDA BUSINESS ITEM

Item: 12.2
Responsible Officer: Lachlan Miller
Executive Manager Governance & Performance

Office of the Chief Executive

Subject: CEO Performance Review Panel Independent Member -
Approval to Recruit

For: Decision

SUMMARY

Council utilises its Council Committees to provide advice to Council which collectively contribute to the
achievement of Council’s goals and strategies and discharge of its legislative obligations.

Council has established three Council Committees being the Boundary Change Committee, the Audit
Committee and the Chief Executive Officer Performance Review Panel (CEOPRP).

The CEO Performance Review Panel (the ‘CEOPRP’) is a s41 committee which operates under a Terms
of Reference (the ‘TOR’) with the role to provide advice to Council on matters relating to the

performance and development of the CEO.

In accordance with the TOR, CEOPRP membership consists of five members comprising of the Mayor
and Deputy Mayor, two Council Members and one Independent Member (Appendix 1).

This report addresses matters related to the Independent Membership of the CEOPRP, with the key
matter being to establish a selection panel for recruitment of one Independent Member due to the
term of the current Independent Member expiring on 20 November 2023.

RECOMMENDATION

DECISION 1

Council resolves:

1. That the report be received and noted

2. To undertake a recruitment process for the selection of one Independent Ordinary Member
for the CEO Performance Review Panel for a term of 36 months, indicatively commencing 21
November 2023.
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3. To determine that the method of selecting the CEO Performance Review Panel Independent
Member Selection Panel members to be by an indicative vote to determine the preferred
persons for the positions using the process set out in this Agenda report.

4. To adjourn the Council meeting for the purposes of seeking nominations for and, if necessary,
conducting an indicative vote to determine the preferred persons for the CEO Performance
Review Panel Independent Member Selection Panel and for the meeting to resume once the
results of the indicative voting for the Member roles has been declared.

DECISION 2

Council resolves to appoint , and the Manager People
& Culture as members of the CEO Performance Review Panel Independent Member Selection Panel.

1. BACKGROUND

CEOPRP Terms of Reference

At its 25 July 2017 meeting Council adopted a revised Terms of Reference (TOR) (Appendix
1) which came into effect on 1 September 2017.

At its 29 November 2022 meeting, in relation to the TOR, Council resolved (extract only) to
retain the CEOPRP and the TOR as follows:

125 CEO PRP Membership - Council Member and Presiding Member Appointment Method of
Voting

Moved Cr Nathan Daniell
5/- Cr Kirsty Parkin 301/22

That Council resolves:
1. That the report be received and noted

2. To retain the Chief Executive Officer Performance Review Panel for the term of the
Council with the Terms of Reference, as contained in Appendix 1.

At the same meeting Council resolved the Council Member membership and presiding
member to be:
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12.6

CEO PRP Membership - Council Member and Presiding Member Appointment

Moved Cr Mark Osterstock
5/- Cr Leith Mudge 302722
1. To appoint two Council Members, Cr Chris Grant and Cr Kirsty Parkin, as members

of the Chief Executive Officer Performance Review Panel for a 12 month term to
commence 30 November 2022 and conclude on 30 November 2023 (inclusive).

2. To appoint Cr Chris Grant to the position of Chief Executive Officer Performance
Review Panel Presiding Member for a 12 month term to commence 30 November
2022 and conclude on 30 November 2023 (inclusive).

| Carried Unanimously |

CEOPRP Membership

The relevant elements of the Panel’s TOR regarding membership and contained in clause 5,
as follows:

51

5.2

5.3

5.4

55

5.6

The Panel will comprise five (5) members as follows:
5.1.1 Mayor and Deputy Mayor;

5.1.2 Two (2) Council Members ; and

5.1.3 One (1) Independent Member.

All members of the Panel will be appointed by the Council.

The Independent Member of the Panel shall have recent and relevant skills and experience
in fields related to the role and functions of the Panel.

It is desirable for the Council Members to be appointed to the Panel to have a sound
understanding of the role and functions of the Panel.

In considering appointments to the Panel, Council should give consideration to the diversity
of the membership.

Appointments to the Panel shall be for a period of up to three (3) years.

In relation to the Independent Member position (which is the subject of this report), on 27
October 2020 Council resolved (Res 258/20) to appoint Ms Janet Miller to the Independent
Member role for a two-year term.

On 22 September 2022, Council resolved to extend Ms Miller’s term for one year expiring on
20 November 2023, as follows:

Page 3



Adelaide Hills Council — Ordinary Council Meeting 12 September 2023
CEO Performance Review Panel independent Member — Approval to Recruit

18.1.1 CEO Performance Review Panel Independent Member — Confidential Item

Moved Cr Mark Osterstock
S/- Cr Kirsty Parkin 267/22

Council resolves:
1. That the report be received and noted.

2. To extend the appointment term of Independent Member, Ms Janet Miller, to the
CEO Performance Review Panel by one year until 20 November 2023.

| Carried Unanimously |

Ms Miller has been an excellent Independent Member however she has indicated that she
will not be seeking a further term.

2. ANALYSIS
> Strategic Management Plan/Functional Strategy/Council Policy Alignment

Strategic Plan 2020-24 — A brighter future

Goal A progressive organisation

Objective 05 We are accountable, informed and make decisions in the best interests
of the whole community

Priority 05.1 Enhance governance structures and systems to prudently adapt to

changing circumstances and meet our legislative obligations
> Legal Implications

Section 41 of the Local Government Act 1999 (the ‘Act’) sets out the processes for the
establishment of council committees. These committees may be formed to assist council in
the performance of its functions; to enquire into matters; to provide advice to council and to
exercise delegated powers, functions and duties. While s126 of the Act requires the
establishment of an Audit Committee under s41 and prescribe its key functions and
composition, there is not currently a requirement for a council to have a CEOPRP (or similar).

The provisions of Chapter 7 — Council staff, Part 1 — Chief Executive Officer have been
materially amended, as part of the LG Reform process, in a number of sections relating to
CEO recruitment, termination, remuneration and performance review. In some of these
cases, councils are required to consider the advice of a qualified independent person before
taking action and while the CEOPRP Independent Member has not be appointed to fulfil
these requirements, there is the potential (subject to qualifications and/or experience
requirements) for this to be the case.

Chapter 5, Part 4, Division 2 of the Act sets out the provisions relating to the Register of
Interests. Sections 65 and 66 set out the provisions regarding the completion of primary and
ordinary returns to populate the Register of Interests (under s68). Council has previously
resolved that the provisions of Division 2 will apply to members of committees (i.e.
Independent Members) from the commencement of their term.
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> Risk Management Implications

The appointment of appropriately skilled and experienced members for s41 committees will
assist in mitigating the risk of:

Poor governance practices occur which lead to a loss of stakeholder (i.e. customer and
regulator) confidence and/or legislative breaches.

Inherent Risk Residual Risk Target Risk

Extreme (5C) Low (3E) Low (3E)

Note that there are many other controls that are in place to mitigate this risk.

> Financial and Resource Implications

The costs specifically associated with Independent Members relate to the payment of
Independent Member sitting fees. The costs have been incorporated in the adopted budget.
(Sitting fees excluding GST are Presiding Member - $575, Ordinary Member - $450,
Authorised Training - $75).

If Council resolves to undertake a recruitment process there will be financial implications
(approx. $1,000) associated with advertising the position and the resource implications
associated with running the recruitment process by the Governance & Performance and the
People & Culture Departments, this will likely result in a minor impact on other priorities.

> Customer Service and Community/Cultural Implications

There is a community expectation that Council will have appropriate processes in place,
including committees that can provide specialist advice in the consideration of matters to
assist the Council to discharge its responsibilities.

> Sustainability Implications

Not applicable.

> Engagement/Consultation conducted in the development of the report
Consultation on the development of this report was as follows:

Council Committees:  The impending Independent Member vacancy was discussed at the

CEOPRP’s 23 March 2023 meeting.
Council Workshops: Not Applicable

Advisory Groups: Not Applicable
External Agencies: Not Applicable
Community: Not Applicable
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> Additional Analysis

Candidate Skillset

Clause 5.4 of the TOR requires the Independent Member to have recent and relevant skills in
fields related to the role and functions of the Panel. Candidates with senior executive
(potentially CEQ) experience in a public sector environment would be highly desirable due to
their intimate knowledge of the determinants and indicators of executive performance.

Selection Panel

If Council determines to commence a recruitment process for the selection of an
Independent Member, it will also need to determine a Selection Panel. Historically the
Selection Panel for the CEOPRP Independent Member has consisted of two (2) of the four (4)
Council Members currently appointed to the CEOPRP (Mayor Wisdom, Councillors Daniell,
Grant and Parkin). It is proposed that the Manager People & Culture also be appointed to the
Selection Panel due to her expertise in the disciplines associated with the CEOPRP’s
functions.

If Council seeks to utilise a voting process for the determination of the Selection Panel
members, the Appointments to Positions Process contained in Clause 4.7 Council’s Code of

Practice for Code of Practice for Council Meeting Procedures.

Once the Selection Panel has completed its process, a recommendation will come to Council
for approval, with the 14 November 2023 meeting targeted.

Expression of Interest Process

This is the standard process that Council used for filling Independent Member vacancies for
Council committees and panels and this has elicited high quality candidates in the past (such
as the current Independent Member).

The process involves publicly advertising for Expressions of Interest (EOI) from suitably
qualified individuals against the skill and experiences requirements contained in the
Committee’s TOR. The EOIs received are shortlisted by the Selection Panel, this process also
involves assessing the skill sets of all members to ensure that all required competencies are
covered collectively. The shortlisted candidates are interviewed and, where appropriate,
references obtained in order to make a recommendation to Council for appointment.

The EOI process has the key benefit of testing the open market to obtain the most desirable

talent available. The key costs are the resourcing associated with advertising, shortlisting and
interviewing.
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3. OPTIONS
Council has the following options:

l. To determine to commence the CEOPRP Independent Member selection process and
appoint the Selection Panel Members as proposed (Recommended).
Il. To determine an alternative course of action (Not recommended).

4. APPENDIX

(1)  CEO Performance Review Panel — Terms of Reference
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ADELAIDE HILLS COUNCIL
CEO Performance Review Panel Adelaide Hills

COUNCIL

TERMS OF REFERENCE

1. ESTABLISHMENT

1.1 The CEO Performance Review Panel (the Panel) of Council is established under Section 41 of
the Local Government Act 1999 (the Act).

1.2 The Panel does not have executive powers or authority to implement actions in areas which
management has responsibility and does not have any delegated financial responsibility. The
Panel does not have any management functions and is therefore independent from
management.

2. ROLE

2.1 The Council is responsible for the selection, remuneration and management of the Chief
Executive Officer (CEQO). The overal role of the Panel is to provide advice to Council on
matters relating to the performance and development of the CEO.

3. SPECIFIC FUNCTIONS

3.1 The function of the Panel is to provide advice to Council on the CEQ’s performance and
development, including the following matters:

3.1.1 Determining the Performance Targets for the forthcoming 12 month performance
period;

3.1.2 Monitoring the progress on the CEQ’s agreed Performance Targets for the current 12
month performance period;

3.1.3 Reviewing the CEQ’s performance over the preceding 12 month performance period,
in particular the performance against the agreed Performance Targets and position
description requirements;

3.1.4 Identifying development opportunities for the CEO; and

3.1.5 Reviewing the remuneration and conditions of employment of the CEO.

4. OTHER MATTERS
The Panel shall:

4.1 Have access to reasonable resources in order to carry out its duties, recognising the
constraints within Council’s Budget;

4.2 Be provided with appropriate and timely training, both in the form of an induction
programme for new members and on an ongoing basis for all members;



CEO Performance Review Panel Terms of Reference

4.3

4.4

4.5

5.1

5.2

53

54

5.5

5.6

5.7

6.1

6.2

7.1

7.2

7.3

Give due consideration to laws and regulations of the Act;

Where the Panel is required to act jointly with or to obtain the concurrence of the CEO in
the performance of its functions, the Council expects that both parties will negotiate and
consult in good faith to achieve the necessary objectives; and

At least once in its term, review its own performance and terms of reference to ensure it is
operating at maximum effectiveness and recommend changes it considers necessary to the
Council for approval.

MEMBERSHIP

The Panel will comprise five (5) members as follows:

5.1.1 Mayor and Deputy Mayor;

5.1.2 Two (2) Council Members ; and

5.1.3 One (1) Independent Member.

All members of the Panel will be appointed by the Council.

The Independent Member of the Panel shall have recent and relevant skills and experience
in fields related to the role and functions of the Panel.

It is desirable for the Council Members to be appointed to the Panel to have a sound
understanding of the role and functions of the Panel.

In considering appointments to the Panel, Council should give consideration to the diversity
of the membership.

Appointments to the Panel shall be for a period of up to three (3) years.
Members of the Committee are eligible for reappointment at the expiration of their term of

office.

SITTING FEES

The applicable Remuneration Tribunal (or its successor) Determination outlines the
applicable allowance for Council Members on the Panel.

The Independent Member is to be paid a sitting fee as determined by Council for attendance

at meetings and authorised training sessions. Council may determine a higher sitting fee for
the presiding member.

PRESIDING MEMBER

The Council will appoint the Presiding Member of the Panel.

The Council authorises the Panel to determine if there will be a Deputy Presiding Member of
the Committee and, if so, authorises the Panel to make the appointment to that position for
a term determined by the Panel.

If the Presiding Member of the Panel is absent from a meeting the Deputy Presiding
Member (if such position exists) will preside at that meeting. If there is no position of Deputy
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7.4

8.1

9.1

9.2

9.3

9.4

10.

Presiding Member, or both the Presiding Member and the Deputy Presiding Member of the
Panel are absent from a meeting of the Panel, then a member of the Panel chosen from
those present will preside at the meeting until the Presiding Member (or Deputy Presiding
Member, if relevant) is present.

The role of the Presiding Member includes:

7.4.1 overseeing and facilitating the conduct of meetings in accordance with Act and the
Local Government (Procedures at Meetings) Regulations 2013 (the Regulations);and

7.4.2  Ensuring all Panel members have an opportunity to participate in discussions in an
open and encouraging manner.

REPORTING RESPONSIBILITIES

For the purposes of Section 41(8) of the Act, the Panel’s reporting and accountability
requirements are:

8.1.1 The minutes of each Panel meeting will be included in the agenda papers of the next
ordinary meeting of the Council;

8.1.2 The Presiding Member will attend a meeting of the Council at least once per annum
to present a report on the activities of the Panel;

8.1.3 The panel shall make whatever recommendations to the Council it deems
appropriate on any area within its terms of reference where in its view action or
improvement is needed; and

8.1.4 The Presiding Member may attend a Council meeting at any time that the Presiding
Member sees fit to discuss any issue or concern relating to the Panel’s functions.
Depending on the nature of the matter, this may be held in confidence in
accordance with Section 90 of the Act and staff may be requested to withdraw from
the meeting.

MEETING PROCEDURE

Meeting procedure for the Panel is as set out in the Act, Parts 1, 3 and 4 of the Regulations.
Insofar as the Act, the Regulations, or these Terms of Reference do not prescribe the
procedure to be observed in relation to the conduct of a meeting of the Panel, the Panel
may determine its own procedure.

In accordance with Section 90(7a), one or more panel members may participate in the
meeting by telephone or other electronic means provided that members of the public can
hear the discussion between all Panel members.

Only members of the Panel are entitled to vote in Panel meetings. Unless otherwise required
by the Act not to vote, each member must vote on every matter that is before the Panel for

decision.

Council Employees may attend any meeting as observers or be responsible for preparing
papers for the Panel.

SECRETARIAL RESOURCES
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10.1

11.

111

11.2

12.

12.1

12.2

12.3

12.4

13.

13.1

13.2

The Chief Executive Officer shall provide sufficient administrative resources to the Panel to
enable it to adequately carry out its functions.

FREQUENCY OF MEETINGS

The Panel shall meet at appropriate times and places as determined by the Panel. A special
meeting of the Committee may be called in accordance with the Act.

If after considering advice from the CEO or delegate, the Presiding Member of the Panel is
authorised to cancel the respective Panel meeting, if it is clear that there is no business to
transact for that designated meeting.

NOTICE OF MEETINGS

Notice of the meetings of the Panel will be given in accordance with Sections 87 and 88 of
the Act. Accordingly, notice will be given:

12.1.1 To members of the Panel by email or as otherwise agreed by Panel members at least
3 clear days before the date of the meeting; and

12.1.2 To the public as soon as practicable after the time that notice of the meeting is given
to members by causing a copy of the notice and agenda to be displayed at the
Council's offices and on the Council's website.

PUBLIC ACCESS TO MEETINGS & DOCUMENTS

Members of the public are able to attend all meetings of the Panel, unless prohibited by
resolution of the Panel under the confidentiality provisions of Section 90 of the Act.

Members of the public have access to all documents relating to the Panel unless prohibited
by resolution of the Panel under the confidentiality provisions of Section 91 of the Act.

MINUTES OF MEETINGS

The Chief Executive Officer shall ensure that the proceedings and resolutions of all meetings
of the Panel, including recording the names of those present and in attendance are minuted
and that the minutes otherwise comply with the requirements of the Regulations.

Minutes of Panel meetings shall be circulated within five days after a meeting to all
members of the Panel and will (in accordance with legislative requirements) be available to
the public.



ADELAIDE HILLS COUNCIL
ORDINARY COUNCIL MEETING
Tuesday 12 September 2023

AGENDA BUSINESS ITEM

Item: 12.3
Responsible Officer: Melissa Grimes

Governance Officer
Office of the Chief Executive

Subject: Delegations Review
For: Decision
SUMMARY

Council at its meeting held on 13 June 2023 considered and delegated its functions under the Local
Government Act 1999. All remaining legislation (with the exception of the Planning, Development &
Infrastructure Act 2016 which will be subject to a separate report following a workshop on the Planning
Code) that can be delegated by Council is presented for consideration.

Delegations allow the Council to transfer its powers and duties to the Chief Executive Officer (CEO),
and others as determined. An absence of appropriate delegations would require decisions to be made
through formal meetings of Council only, inevitably resulting in significant inefficiencies, reduced
customer service and excessive time delays for many of the diverse daily activities undertaken by
administration.

A Review of the Instruments of Delegation comprised an assessment of current legislative
requirements and the appropriateness and effectiveness of the delegation. The updated Instruments
of Delegation incorporate changes required (thus far) due to the Local Government reform, along with
updates resulting from legislative changes in the other relevant Acts and Regulations.

Following the review of the Delegations Register, this report seeks Council’s delegation of its statutory
powers and functions pursuant to section 44 of the Local Government Act 1999, along with delegations
under all other relevant legislation.

RECOMMENDATION
That Council resolves:

1. That having conducted its mandatory review of the powers and functions previously

delegated to the Chief Executive Officer, and others, in accordance with s44 of the Local
Government Act 1999:
That Council in exercise of the power contained in s44 of the Local Government Act 1999,
the powers and functions under the following acts and specified in the proposed Instruments
of Delegation contained in attachments to this report are hereby delegated on 12 September
2023 to the person occupying the office of Chief Executive Officer (and anyone acting in that
position) subject to the conditions and/or limitations specified herein or in the Schedule of
Conditions in each such proposed Instrument of Delegation.
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e Burial and Cremation Act 2013

e Burial and Cremation Regulations 2014;

e Community Titles Act 1996;

e (Cost of Living Concessions Act 1986

e Crown Land Management Act 2009

e Development Act 1993, Development Regulations 2008

e Disability Inclusion Act 2018

e Disability inclusion Regulations 2019

e Dog and Cat Management Act 1995

e Dog and Cat Management Regulations 2017

e Electricity (Principles of Vegetation Clearance) Regulations 2021;
e Environment Protection Act 1993

e Environment Protection Regulations 2009

e Environment Protection (Air Quality) Policy 2016

e Environment Protection (Noise) Policy 2007

e Environment Protection (Used Packaging Materials) Policy 2012
e Environment Protection (Waste to Resources) Policy 2010

e Electricity Act 1996

e Expiation of Offences Act 1996;

e Fines Enforcement and Debt Recovery Act 2017;

e Freedom of Information Act 1991

e Freedom of Information (fees and charges) Regulations 2018

o @GasAct1997;

e Fire and Emergency Services Act 2005

e Fire and Emergency Services Regulations 2021

e Joint Criminal Rules 2022

e Heavy Vehicle (Mass Dimension and Loading) National Regulation (NSW)
e Independent Commissioner Against Corruption Act 2012

e Labour Hire Licensing Act 2017

e Land and Business (Sale and Conveyancing) Act 1994;

e Landscape South Australia (General) Regulations 2020

e Landscape South Australia (Water Management) Regulations 2020
e Landscape South Australia Act 2019

e Lliquor Licensing Act 1997

e Local Government (Financial Management) Regulations 2011

e Local Government (Forestry Reserves) Act 1944

e Local Government (General) Regulations 2013

e Local Government (Members Allowances and Benefits) Regulations 2010
e Local Government (Procedures at Meetings) Regulations 2013

e Local Government (Building Upgrade Agreements) Regulations 2017
e Local Government (Elections) Act 1999

e Mining Act 1971

e Mining Regulations 2020

e Ombudsman Act 1972

e Private Parking Areas Act 1986

e Real Property Act 1886;
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® Road Trdffic Act 1961

e Road Traffic Act 1961, Road Traffic (Miscellaneous) Regulations 2014

® Road Traffic (Road Rules — Ancillary and Miscellaneous Provisions) Regulations
2014;

e Roads (Opening & Closing) Act 1991;

e South Australian Public Health (General) Regulations 2013

e South Australian Public Health (Legionella) Regulations 2013

e South Australian Public Health (Wastewater) Regulations 2013

e South Australian Public Health Act 2011

e Safe Drinking Water Regulations 2012;

e State Records Act 1997;

e Strata Titles Act 1988;

e  Water Industry Act 2012

e  Water Industry Regulations 2012

e Adelaide Hills Council By-Law 1 Permits and Penalties

e Adelaide Hills Council By-Law 2 Moveable Signs

e Adelaide Hills Council By-Law 3 Local Government Land

e Adelaide Hills Council By-Law 4 Roads

e Adelaide Hills Council By-Law 5 Dogs

e Adelaide Hills Council By-Law 6 Cats

2. Such powers and functions may be further delegated by the Chief Executive Officer in
accordance with Sections 44 and 101 of the Local Government Act 1999 as the Chief
Executive Officer sees fit, unless otherwise indicated herein or in the Schedule of
Conditions contained in the proposed Instrument of Delegation.

3. Delegation to Fire Protection Officers under the Fire and Emergency Services Act 2005

In exercise of the power contained in Section 93 of the Fire and Emergency Services Act
2005 the powers and functions under the Fire and Emergency Services Act 2005
contained in the proposed Instrument of Delegations are hereby delegated effective
from 12 September 2023 to the person(s)/appointed as Fire Protection Officer (and
anyone acting in that position) of the Council under the Fire and Emergency Services Act
2005 subject to the conditions and/or limitations specified herein or in the Schedule of
Conditions.

4, Delegations made under Food Act 2001

In exercise of the powers contained in section 91 of the Food Act 2001, the powers and
functions under the Food Act 2001 and Food Regulations 2017 contained in the proposed
Instrument of Delegation, are hereby delegated effective from 12 September 2023 to
the person occupying the office of the Chief Executive Officer (‘the head of the
enforcement agency’ for the purposes of the Food Act 2001) and anyone acting in that
position.

Such powers and functions may be further delegated by the Chief Executive Officer as
the Chief Executive Officer sees fit and in accordance with the relevant legislation, unless
otherwise indicated herein or in the Schedule of Conditions contained in each such
proposed Instrument of Delegation.
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5. Delegations made under Local Nuisance and Litter Control Act 2016

In exercise of powers under section 10 of the Local Nuisance and Litter Control Act 2016,
the powers and functions under the Local Nuisance and Litter Control Act 2016 and Local
Nuisance and Litter Control Regulations 2017 contained in the proposed Instrument of
Delegation are hereby delegated effective from 12 September 2023 to the person
occupying the office of Chief Executive Officer and anyone acting in that position.

Such powers and functions may be further delegated by the Chief Executive Officer as
the Chief Executive Officer sees fit and in accordance with the relevant legislation, unless
otherwise indicated herein or in the Schedule of Conditions contained in each such
proposed Instrument of Delegation.

6. Delegations under Supported Residential Facilities Act 1992

In exercise of the power contained in section 9(2) of the Supported Residential Facilities
Act 1992, the powers and functions under the Supported Residential Facilities Act 1992
and Supported Residential Facilities Regulations 2009 contained in the proposed
Instrument of Delegation are hereby delegated effective from 12 September 2023 to the
person occupying the office of the Chief Executive Officer and anyone acting in that
position.

Such powers and functions may be further delegated by the Chief Executive Officer as
the Chief Executive Officer sees fit and in accordance with the relevant legislation, unless
otherwise indicated herein or in the Schedule of Conditions contained in each such
proposed Instrument of Delegation

7. Delegations under the Heavy Vehicle National Law (South Australia) Act 2013

In exercise of the powers contained in section 44 of the Local Government Act 1999 and
section 22B of the Heavy Vehicle National Law (South Australia) Act 2013 and acting as
aroad manager (as relevant) the powers and functions under the Heavy Vehicle National
Law (South Australia) Act 2013 contained in the proposed Instrument of Delegation are
hereby delegated effective from 12 September 2023 to the person occupying the office
of the Chief Executive Officer and anyone acting in that position.

Such powers and functions may be further delegated by the Chief Executive Officer as
the Chief Executive Officer sees fit and in accordance with the relevant legislation, unless
otherwise indicated herein or in the Schedule of Conditions contained in each such
proposed Instrument of Delegation

8. Delegations under the Safe Drinking Water Act 2011

In exercise of the powers contained in section 43 and acting as a relevant authority of
the Safe Drinking Water Act 2011 the powers and functions under the Safe Drinking
Water Act 2011 and Safe Drinking Water Regulations 2012 contained in the proposed
Instrument of Delegation are hereby delegated effective from 12 September 2023 to the
person occupying the office of the Chief Executive Officer and anyone acting in that
position.
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Such powers and functions may be further delegated by the Chief Executive Officer as
the Chief Executive Officer sees fit and in accordance with the relevant legislation, unless
otherwise indicated herein or in the Schedule of Conditions contained in each such
proposed Instrument of Delegation.

Authorisations under the Ministers Instrument of General Approval and Delegation to
Council under the Road Traffic Act 1961

That the Council resolves to grant the sub-delegation of powers under the Road Traffic
Act as provided for:

In accordance with the Instrument of General Approval and Delegation to Council (dated
22 August 2013) from the Minister for Transport and Infrastructure (General Approval)
the council authorises the following person(s) pursuant to Clause A.7 of the General
Approval to endorse Traffic Impact Statements for the purposes of Clause A of the
General approval provided that such person(s) shall take into account the matters
specified in Clause A.7 of the General Approval in respect of Traffic Impact Statements:

Ashley Curtis, Manager Civil Services

In accordance with Clause A.7 of the General Approval, the council is of the opinion that
the following person(s) is/are experienced traffic engineering practitioner(s) for the
purposes of preparing a Traffic Impact Statement as required by Clause A.7 of the
General Approval:

Ashley Curtis, Manager Civil Services

In accordance with Clause E.2 of the General Approval, the council is of the opinion that
the following person(s) has (have) an appropriate level of knowledge and expertise in

the preparation of Traffic Management Plans:

Ashley Curtis, Manager Civil Services

1. BACKGROUND

Section 44 of the Local Government Act 1999 (Act) enables Council to delegate powers or
functions vested or conferred under this, or any other Act, for the day-to-day activities of
the Council to be carried in an effective and efficient manner. Delegations may subject to
conditions and limitations determined by Council or as specified in the Instrument of
Delegation.

Council may delegate powers and functions to:

o A Committee of Council
. A subsidiary of Council
. An employee of Council
. An authorised person.

Section 44(6a) of the Local Government Act 1999, states that Council must within 12
months after the conclusion of a periodic election, review its delegations.
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In line with general practice, all proposed delegations have been made to the position of
Chief Executive Officer (CEO), unless otherwise specified. This enables Administration to
undertake its functional and operational roles and responsibilities effectively and
efficiently. In the case of the powers delegated to the CEO, these may be further delegated
by the CEO as the CEO sees fit pursuant to s44 and s101 of the Act.

As the Food Act 2001, Local Nuisance and Litter Control Act 2016, the Safe Water Act 2011
and the Supported Residential Facilities Act 1999 contain specific provisions for the
delegation of powers and functions, delegations under these Acts are presented as
separate recommendations for Council's ratification.

A separate recommendation has also been included for the Heavy Vehicle National Law
(South Australia) Act 2013 in recognition of Council's powers as a road manager. Powers of
delegation under the Local Government Act 1999 are used to delegate powers that do not
relate to Council's powers as a road manager, which have been previously delegated.

A separate recommendation has also been included for the Fire and Emergency Services Act
2005 as within Part 4 Division 8 only allows a delegation to a person appointed as a Fire
Prevention Officer.

Additionally, a separate recommendation has also been included for the Ministers
Instrument of General Approval and Delegation to Council under the Road Traffic Act 1961

as these are delegated by the Minister to Council. Council may then authorise specific
officers to undertake the activities delegated on behalf of the Council.

2. ANALYSIS
> Strategic Management Plan/Functional Strategy/Council Policy Alignment

Strategic Plan 2020-24 — A brighter future

Goal 5 A Progressive Organisation

Objective 04 We actively represent our community

Priority 04.3 Attract and develop a diverse and capable elected body that represents,
promotes and reflects the composition of the community

Priority 04.3 Advocate to, and exert influence with, our stakeholders on behalf of our
community to promote the needs and ambitions of the region

Objective 05 We are accountable, informed, and make decisions in the best interests
of the whole community

Priority 05.1 Enhance governance structures and systems to prudently adapt to

changing circumstances and meet our legislative obligations

The review of Council’s Delegations Register is an important element of Council’s
commitment to open and transparent decision making which facilitates public accountability.

> Legal Implications

Section 44 of the Local Government Act 1999 sets out various matters in relation to
delegations. For example:

Section 44(6) of the Local Government Act 1999 provides that the Council must cause a
separate record to be kept of all delegations made under Section 44.
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Section 44 (6a) of the Local Government Act 1999 provides Council may at any time and must
within 12 months after the conclusion of each periodic election, review the delegations.

Section 101 of the Local Government Act 1999 provides that the Chief Executive Officer may
delegate (or sub-delegate) a power or function vested or conferred in or on the Chief
Executive Officer under the Local Government Act 1999. Section 101 sets out various other
matters in relation to delegations (or sub-delegations) by the Chief Executive Officer.

A delegation by the Chief Executive Officer made under Section 101 of the Local Government
Act 1999 may be made to an employee of the Council, or to the employee for the time being
occupying a particular office or position, a committee comprising employees of the Council,
or an authorised person.

> Risk Management Implications

The maintenance of a robust legislative delegation regime is an important control in
managing the risk of:

Poor governance practices occur which lead to a loss of stakeholder (i.e. customer and
regulator) confidence and/or legislative breaches.

Inherent Risk Residual Risk Target Risk ‘
Extreme (5C) Low (3E) Low (3E)

Note: there are many other controls that also assist in mitigating this risk.

> Financial and Resource Implications

One of the primary duties of the Governance & Risk Coordinator’s (GRC) role is to review and
update the council delegations. The GRC utilises a proprietary software package which
imports updated Instruments from the Local Government Association. The GRC then liaises
with the Chief Executive Officer and People Leaders to review the Instruments before making
recommendations back to the Chief Executive Officer for ultimately Council’s consideration.
The costs for the GRC, the software and the LGA Membership are considered and allowed
for in the Annual Business Plan process.

> Customer Service and Community/Cultural Implications

Delegations allow Council’s legislative obligations to be discharged in an effective and
efficient manner and enable the administration to provide more timely service.

> Sustainability Implications

There are no direct sustainability implications from this report.
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> Engagement/Consultation conducted in the development of the report
Consultation on the development of this report was as follows:

Council Committees: ~ Not Applicable
Council Workshops: 5 June 2023 and via Council Member Portal in tranche 2 and 3

Advisory Groups: Not Applicable
External Agencies: Not Applicable
Community: Not Applicable

> Additional Analysis

If the powers contained in the attached instruments were not delegated all decisions must

come to Council for its consideration and the Chief Executive Officer will not be empowered

to act in relation to such matters.

As with all Council delegations, delegating a power under these Acts does not transfer that

power from the Council to the delegate, it merely replicates it. As such, where the situation

requires, matters will be brought to Council for decision.
3. OPTIONS

Council has the following options:

l. To determine to delegate to the Chief Executive Officer some or all of the powers and
functions contained in the appendices. The previous delegations must be revoked and
replaced with the new delegations (Recommended).

Il. To determine not to delegate to the Chief Executive Officer some or all of the powers
and functions contained in the appendices and that it be further workshopped.
(Option 2)

4. APPENDICES

(1) Summary of comments - Appendix 1
(2)  Full Instrument of Delegation — Appendix 2
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Appendix 1

Summary of Comments
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Delegation Review — Comments from Council Members

Item delegated

Council Member

Governance Assessment

Comment

19(1) Water Industry Act 2012 | Apply for a licence Council to approve e Agree change to Elected Body (Not Delegated)
the application
Water Industry Act 2012 Comment: Currently Adelaide Hills Council holds a license under this Act 130118-WaterRetailLicence-
AdelaideHillsCouncil.pdf.aspx (escosa.sa.gov.au)
24(2)(a) Water Industry Act 2012 | Provide annual return to the Commission Council to see e Agree can add a condition “Annual Return to be provided to Council Members following lodgment”
annual return
28(2)(a) Water Industry Act 2012 | Agree with the Commission a variation in the terms and conditions applying | Council to agree e Agree - Add a condition “Council to approve the application for variation prior to lodgment”
the licence
29(1) Water Industry Act 2012 | Transfer licence with the Commission's agreement Council to agree e Agree change to Elected Body (Not Delegated)
32(1) Water Industry Act 2012 | Surrender a licence to the Commission Council to agree e Agree change to Elected Body (Not Delegated)
38(2) Water Industry Act 2012 | Make submissions to the Commission as to proposed proclamation to take Council to agree e Agree change to Elected Body (Not Delegated)
over the water industry entity's operations
16(2) Disability Inclusion Act | Prepare a disability access and inclusion plan e Council to e Agree change to Elected Body (Not Delegated)
approve the Plan
Disability Inclusion Act Comment: Council currently has an Access and Inclusion Plan 2020-24 which was adopted by Council
218 e Subject to the on 27 January 2021, due for review in 2024
approval of
Council Access and Inclusion Plan 2020-24
16(5) Disability Inclusion Act | Seek the approval of the Minister to prepare a single disability access and Council to approve e Agree change to Elected Body (Not Delegated)
inclusion plan for the council and one or more other councils the plan
16(6) Disability Inclusion Act | Vary a disability access and inclusion plan Council to approve e Agree add condition “Only variations in accordance with section 11(2) of the Disability Inclusion
the plan Regulations 2019 are delegated to CEQ, all other variations to be approved by Council”.
17(1) Disability Inclusion Act R.epo.rt. annually to the Chi(.af Executive Officer on the operation of the Council to approve S e diEes etk i i e acisiE e re et e Gaunal s e wrei e
disability access and inclusion plan the plan
CEO of the administrative unit of the Public Service that is responsible for assisting a Minister in the
administration of this Act. This is a report on the performance of the actions within the adopted
plan. Will add an additional condition: Final report to be provided to Council Members for
information.
e Current Condition: Report to CEO of the administrative unit of the Public Service that is responsible
for assisting a Minister in the administration of this Act.
18(1) Disability Inclusion Act | Review the disability access and inclusion plan at least once in every 4 year Council to approve e Agree change to Elected Body (Not Delegated)
period and prepare a report of the review the plan
Comment: The report must be submitted to the State Authority following the review and endorsement
of the plan.
18(2) Disability Inclusion Act | Provide a copy of the report prepared under section 18(1) of the Disability Council to approve e No change proposed, this is an administrative step only to provide the report to the Minister.
Inclusion Act to the Minister the plan
26(2) Disability Inclusion Act | Prepare and provide a report to the Chief Executive Officer of the Council to approve e No change proposed this is an administrative step to provide a report to the Chief Executive
administrative unit of the public service that is responsible for assisting a the plan within a specified period a report setting out the reasons for non-compliance with the Act.
Minister in the administration of this Act
e Add Condition: “A copy of the report to be provided to Council Members for information”
9(3) Disability Inclusion Publish the disability access and inclusion plan on a website after approval of e This is an Administration act of publishing the plan on a website following the approval of the
Regulations 2019 council plan, the delegation to approve the Plan is not delegated pursuant to 16(2) of the Act, no
change required to the delegation.

Colour Key: |

| Agree with proposed change ‘

‘ Recommend no change

‘ ‘ Comment only



https://www.legislation.sa.gov.au/__legislation/lz/c/a/water%20industry%20act%202012/current/2012.10.auth.pdf
https://www.escosa.sa.gov.au/ArticleDocuments/608/130118-WaterRetailLicence-AdelaideHillsCouncil.pdf.aspx?Embed=Y
https://www.escosa.sa.gov.au/ArticleDocuments/608/130118-WaterRetailLicence-AdelaideHillsCouncil.pdf.aspx?Embed=Y
https://www.legislation.sa.gov.au/__legislation/lz/c/a/disability%20inclusion%20act%202018/current/2018.1.auth.pdf
https://www.legislation.sa.gov.au/__legislation/lz/c/a/disability%20inclusion%20act%202018/current/2018.1.auth.pdf
https://www.ahc.sa.gov.au/assets/downloads/council/Plans/Access-and-Inclusion-Plan-2020-24.pdf

Page 2 of 11 Delegation Review — Comments from Council Members

Item delegated Council Member Governance Assessment

Comment

Disability Inclusion
Regulations 2019 | South
Australian Legislation

9(4) Disability Inclusion Prepare and provide a report to the Chief Executive Officer of the after approval of e This is an Administration function when publishing its approved plan, providing the Chief
Regulations 2019 administrative unit of the public service that is responsible for assisting a council Executive a report setting out such information as may be required by the Chief Executive in
Minister in the administration of this Act relation to the preparation of the plan following the approval of the plan, the delegation to
approve the Plan is not delegated pursuant to 16(2) of the Act, no change required to the
delegation.
11(2) Disability Inclusion Vary a disability access and inclusion plan after approval of e Section 16(6) of the Disability Inclusion Act 2019 provides for a delegation to the CEO with a
Regulations 2019 council condition to approve variations pursuant to this regulation which is of a technical nature only

and all other variations are to be bought back to Council.

e The delegation under this regulation is only for variations in accordance with the above
condition of delegation, therefore, no changes required.

11—Variation of disability access and inclusion plans

(1) For the purposes of section 16(6) of the Act, a vaniation of a disability access and
inclusion plan must comply with the provisions set out in regulation 9 as if the
variation were the plan.

(2) However, subregulation (1) will be taken not to apply in relation to a vanation of
disability access and inclusion plan that 1s being made—

(a) to ensure that the plan 1s consistent with an Act or law of the State or the
Commonwealth; or

(b) to ensure that the plan remains consistent with the State Disability Inclusion
Plan: or

(c) to remove or replace information in the plah that 1s no longer correct; or

(d) to make a change of form to the plan (being a change that does not alter the
substantive effect of the plan); or

(e) to correct an efror.

94(4)(a) Fire and Emergency Make a written submission to the Minister in relation to a recommendation | Council to approve e This function can only be delegated to a Fire Prevention Officer pursuant to Division 8 Fire
Services Act 2005 of the SACFS Chief Officer to withdraw council function and powers Prevention
Fire & Emergency e Changed this to “Elected Body” and not delegated
Services Act 2005

Subdivision 7—Supplementary provisions

93—Delegation by councils

(1) A council may, by instrument in writing, delegate to a fire prevention officer a power or
function under this Division.

(2) A delegation under this section is revocable at will and does not derogate from the powers
of the council to act in any matter.

(3) A power or function delegated under this section may, if the instrument of delegation so
provides, be further delegated.

Colour Key: | | Agree with proposed change ‘ ‘ Recommend no change ‘ ‘ Comment only



https://www.legislation.sa.gov.au/lz?path=%2FC%2FR%2FDisability%20Inclusion%20Regulations%202019
https://www.legislation.sa.gov.au/lz?path=%2FC%2FR%2FDisability%20Inclusion%20Regulations%202019
https://www.legislation.sa.gov.au/lz?path=%2FC%2FR%2FDisability%20Inclusion%20Regulations%202019
https://www.legislation.sa.gov.au/__legislation/lz/c/a/fire%20and%20emergency%20services%20act%202005/current/2005.40.auth.pdf
https://www.legislation.sa.gov.au/__legislation/lz/c/a/fire%20and%20emergency%20services%20act%202005/current/2005.40.auth.pdf
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Item delegated

Council Member

Governance Assessment

Comment

94(4)(b) Fire and Emergency Request and undertake a delegation to the Minister to discuss a Council to approve e This function can only be delegated to a Fire Prevention Officer pursuant to Division 8 Fire
Services Act 2005 recommendation of the SACFS Chief Officer to withdraw council function Prevention
and powers
e Changed this to “Elected Body” and not delegated
Subdivision 7—Supplementary provisions
93—Delegation by councils
(1) A council may, by instrument in writing, delegate to a fire prevention officer a power or
function under this Division.
(2) A delegation under this section is revocable at will and does not derogate from the powers
of the council to act in any matter.
(3) A power or function delegated under this section may, if the instrument of delegation so
provides, be further delegated.
Independent General comment The council should e No change proposed
Commission Against have knowledge of
Corruption Act 2012 any action taken by | Comment - There are strict confidentiality provisions during the investigation process that anyone who
the delegate. Similar | is a party to the investigation, must abide by, there are significant penalties to anyone who breaches
to a breach of a code | confidentiality.
of conduct where
the Mayor provides | Once the investigation has been finalised, the Commission may approve the final report to be released
an overview and if so, they are published on their website and in those circumstances, Administration would be
able to share these with Council Members.
17(4)(a) Landscape South Provide an up-to-date copy of the voters roll for the area of the council to | presume this is Comment - Our understanding is that it is both the House of Assembly Roll and the Supplementary
Australia Act 2019 the person conducting an election for the members of the regional NOT the electoral Roll, this would be in electronic format.
landscape board roll, but only the
Landscapes South council roll for
Australia Act 2019 absent owners (for a
charge??)
32(7) Landscape South Consent to the Governor making a proclamation under sections 32(1), 32(2) | Council Approval e Agree Changed this to “Elected Body” and not delegated
Australia Act 2019 or 32(6) in relation to infrastructure or land vested in or under the care,
control or management of the council
37(1)(c) Landscape South Approve the delegation by a regional landscape board of a function or power | Council Approval e Add a condition “Any function or power delegated by the Landscape Board to either the
Australia Act 2019 vested in the regional landscape board under any Act to the council or an Council or an officer of the Council to be notified to Council Members”
officer of the council
66(1) Landscape South Contribute to the costs of the regional landscape board performing its Council Approval
Australia Act 2019 functions e 66(1) Agree Changed this to “Elected Body” and not delegated
67(1) 67(2) This is the levy that is applied to ratepayers through the Landscape Levy on Council rates,
67(1) Pay contribution to the costs of the regional landscape board performing its this is considered when Council adopts the Annual Budget.
67(2) functions

Colour Key: |

| Agree with proposed change ‘

‘ Recommend no change

‘ ‘ Comment only



https://www.legislation.sa.gov.au/__legislation/lz/c/a/landscape%20south%20australia%20act%202019/current/2019.33.auth.pdf
https://www.legislation.sa.gov.au/__legislation/lz/c/a/landscape%20south%20australia%20act%202019/current/2019.33.auth.pdf
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Item delegated Council Member Governance Assessment

Comment

1.6 Imposition of Regional Landscape Levy

In accordance with section 69 of the Landscape South Australia Act 2019, and
section 154 of the Act, to reimburse the Council the amount contributed to the Hills
and Fleurieu Regional Landscape Board being $1,642,580, the Council declares the
following separate rate based upon the capital value of rateable land for the
financial year ending 30 June 2024:

1.6.1 0.01092 cents in the dollar on all rateable land in the Council area and in the
area of Hills & Fleurieu Regional Landscape Levy.

104(3) Landscape South Grant a person a water management authorisation or permit to undertake Example please
Australia Act 2019 an activity prescribed in sections 104(3)(e) or 104(3)(f) of the Landscape e No change recommended, to remain with CEO and subdelegates
South Australia Act (except in the case of the discharge of water into a
watercourse for the purpose of running the water down the watercourse for Comment - Section 106(1)(e) of the Landscape SA Act essentially says that a Water Affecting Activity
storage in a reservoir or other facility) Permit is not required to undertake an activity if that activity is Development under the PDI Act.

Sometimes these developments would then have a referral trigger to Landscapes SA to ensure the
activity met their requirements. The aim of this is to reduce the number of consents an applicant is
require to obtain. Much the same way the construction of a driveway does not need a Section 221
permit under the Local Government Act if the new driveway is in relation to a DA.

Section 104 is a little different to Section 106 as it is referring to a “Relevant Authority”. In the
proceeding section (103(2)(d)) appears that a Council can be a relevant authority for the purposes of
Section 104(3)(e) or (f). We assume this is in the case where there is no development involved,
otherwise the permit wouldn’t be required.

Administration does not recall an instance where it has had to issue a Water Affecting Activity Permit
so it would be an extreme rarity, and likely doesn’t happen at all. 104(3)(e) states that it is only in
situations identified in a water allocation plan or water activities control policy, both of which are
under the control of the Landscapes Board so we don’t envisage a situation where the responsibility to
issue @ WAA permit would fall on Council.

Below is the full section of the Act.

(3)  Subject to this Act, a person must not undertake any of the following activities unless
authorised to do so by a water management authorisation or permit granted by the
relevant authority:

(a) drilling, plugging, backfilling or sealing of a well;

(b) repairing, replacing or altering the casing, lining or screen of a well;

(c) dramning or discharging water directly or indirectly into a well;

(d) the erection, construction, modification, enlargement or removal of a dam,
wall or other structure that will collect or divert, or collects or diverts—

(i) water flowing in a prescribed watercourse: or

(1) water flowing in a watercourse in the Mount Lofty Ranges
Watershed that is not prescribed; or

(iii) surface water flowing over land in a surface water prescribed area or
in the Mount Lofty Ranges Watershed;

(e) an activity of a kind referred to in subsection (4) that is identified in a water
allocation plan or a water affecting activities control policy that applies or
makes provision in relation to the region or area in which the activity is to be
undertaken as being an activity for which a permit is required under this
subsection;

(f)  an activity prescribed by the regulations made on the recommendation of the
Minister.

Colour Key: | | Agree with proposed change ‘ ‘ Recommend no change ‘ ‘ Comment only
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Item delegated

Council Member

Governance Assessment

Comment

72(6)(a) Landscape South Enter an arrangement with the regional landscape board for service of a Can we negotiate
Australia Act 2019 notice to be effected as part of any other notice serviced by the council the commission e No change recommended, to remain with CEO and subdelegates
Full section of the Act paid?
Comment - Possibly, this would need to be investigated at the time should this situation ever arise.
(6) A regional landscape board—
(a) may arrange for service of a notice to be effected as part of any other notice
served by a public authority or other person; and
(b) may arrange for collection of a levy to be effected by a public authority or
other person.
Subdivision 2—Qutside council areas
71—Board may declare a levy
(1) If the annual business plan for a regional landscape board specifies an amount to be
contributed by persons who occupy land outside council areas towards the costs of the
board performing its functions under this Act in a particular financial year, the board
may, by notice in the Gazette, declare a levy under this section.
(2) Subject to this section, a levy may be declared with respect to land within the relevant
area (to be called rateable land for the purposes of this section).
69(3)(e) Liquor Licensing Act Approval of an application for the extension of a trading area where the Council Approval e No change recommended, to remain with CEO and subdelegates
1997 relevant area is under the control of the council
This is a Development Services administrative function to consider applications to extend their liquor
Liquor Licensing Act licensing areas.
1997
128E(1) Liquor Licensing Act Prepare a draft local liquor accord Not sure what this e Add condition “In consultation with Council”
1997 means
128H(3) Request a variation of a local liquor accord A 'local liquor accord' is a document that sets out terms to manage the supply of liquor on licensed

128E—Preparation of draft local liquor accords

(1) 1 ormore licensees and 1 or more of the following persons or bodies may prepare a
draft local liquor accord and give it to the Commissioner for approval:

(a) the Commissioner;
(b) the Commissioner of Police;
(c) acouncil;

(d) any other person or body, or person or body of a class, prescribed by the
regulations.

(2) A draft local liquor accord must include the following details:
(a) the name of each party to the draft;

(b) the name and address of the coordinator for the local liquor accord (being a
party to the draft or a representative of a party to the draft);

(c) the proposed accord area;

(d) any other details prescribed by the regulations.

premises in order to prevent or reduce alcohol-related violence. They're not to be confused with
‘liquor accords’ which are meetings held by holders of liquor licences, often with a representative of
the Liquor and Gambling Commissioner, South Australia Police and the local council, to discuss
strategies for the management of liquor.

Each local liquor accord is tailored specifically to a local area and contains strategies to:
e deal with the misuse of liquor
e minimise harm
e support responsible service principles
e ensure safety in the local community.

A local liquor accord only applies to those members who have agreed to be a party to it.

Colour Key: |

| Agree with proposed change ‘ ‘ Recommend no change

‘ ‘ Comment only



https://www.legislation.sa.gov.au/__legislation/lz/c/a/liquor%20licensing%20act%201997/current/1997.65.auth.pdf
https://www.legislation.sa.gov.au/__legislation/lz/c/a/liquor%20licensing%20act%201997/current/1997.65.auth.pdf
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Council Member
Comment

Governance Assessment

128F—Terms of local liquor accords

Without limiting the terms that may be included in a local liquor accord, a local liquor
accord may make provision for or with respect to authorising or requiring any
licensees who are parties to it to do 1 or more of the following:

(a) to cease or restrict either or both of the following on their licensed premises:

(1) the sale of liquor on those premises (including the sale of liquor for
consumption off premises);

(i) allowing the consumption of liquor on those premises;

(b) to restrict the public's access to the licensed premises in the manner and to the
extent provided by the local liquor accord;

(c) totake any other measure prescribed by the regulations as a measure that may
be taken to prevent or reduce alcohol-related violence.

91A(3) Local Government Apply in writing for an exemption from the prohibition against making a Council to approve Agree Changed this to “Elected Body” and not delegated
(Elections) Act 1999 designated decision during an election period
Local Government
(Elections) Act 1999
6(3) Local Government Review the operation of a code of practice under regulation 6 of the Local For Council approval Currently sits with the Elected Body, therefore no change required.
(Procedures at Meetings) | Government (Procedures at Meetings) Regulations
Regulations 2013
Local Government
(Procedures at Meetings)
Regulations 2013
24(1) Burial and Cremation Act | Close a cemetery or natural burial ground Subject to Agree Changed this to “Elected Body” and not delegated
2013 notification of
Council
Burial and Cremation Act
2013
(legislation.sa.gov.au)
23 Burial and Cremation Act | Set apart part of a cemetery or natural burial ground for a particular religion | Elected Body Currently sits with the Elected Body, therefore no change required.
2013
25(1) Burial and Cremation Act | Petition the Minister to have trust on which land is held by council which subject to Council Agree add condition “Subject to the approval of Council”
2013 was formerly a cemetery or natural burial ground determined and the land approval
dedicated as park lands
26(2) Burial and Cremation Act | Convert a closed cemetery which is not on land held on trust by the council subject to Council Agree add condition “Subject to the approval of Council”
2013 or that includes land under the care, control and management of a council approval
into a public park or garden
26(3) Burial and Cremation Act | Give notice of intention to convert a cemetery into a public park where the subject to Council This is the action of publicly advertising in a newspaper circulating throughout the State on the
2013 cemetery is not on land held on trust by the council or that includes land approval decision of 26(2), therefore it's an Administration function only and no change required as the
under the care, control and management of a council decision remains with Council.
28(1) Burial and Cremation Act | Provide notice of cemetery or natural burial ground closure to the Registrar | after Council The delegation to close a cemetery is within 24(1) which is not delegated to Administration,
2013 approval therefore no change required as this action can only be undertaken following a decision of
Council.
32(1) Burial and Cremation Act | Fix renewal fee set annually in fees Correct, these are approved by Council in the Annual Budget process, included a condition “As

2013

and charges

per the Fees and Charges Register approved by Council”

Colour Key: |

| Agree with proposed change ‘

‘ Recommend no change

‘ ‘ Comment only



https://www.legislation.sa.gov.au/__legislation/lz/c/a/local%20government%20(elections)%20act%201999/current/1999.63.auth.pdf
https://www.legislation.sa.gov.au/__legislation/lz/c/a/local%20government%20(elections)%20act%201999/current/1999.63.auth.pdf
https://www.legislation.sa.gov.au/__legislation/lz/c/r/local%20government%20(procedures%20at%20meetings)%20regulations%202013/current/2013.278.auth.pdf
https://www.legislation.sa.gov.au/__legislation/lz/c/r/local%20government%20(procedures%20at%20meetings)%20regulations%202013/current/2013.278.auth.pdf
https://www.legislation.sa.gov.au/__legislation/lz/c/r/local%20government%20(procedures%20at%20meetings)%20regulations%202013/current/2013.278.auth.pdf
https://www.legislation.sa.gov.au/__legislation/lz/c/a/burial%20and%20cremation%20act%202013/current/2013.20.auth.pdf
https://www.legislation.sa.gov.au/__legislation/lz/c/a/burial%20and%20cremation%20act%202013/current/2013.20.auth.pdf
https://www.legislation.sa.gov.au/__legislation/lz/c/a/burial%20and%20cremation%20act%202013/current/2013.20.auth.pdf
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Council Member

Governance Assessment

Comment

33(1)(a) Burial and Cremation Act | Determine consideration for transfer of interment right set annually in fees e Correct, these are approved by Council in the Annual Budget process, included a condition “As
2013 and charges per the Fees and Charges Register approved by Council”
e https://www.ahc.sa.gov.au/assets/downloads/council/Fees/AHC-Fees-Charges-2023-24-as-
adopted-27-June-2023-002.pdf
43(a) Burial and Cremation Act | Enlarge a cemetery, natural burial ground or crematorium subject to Council e [ncluded a condition “In consultation with Council”
2013 approval
48(1) Burial and Cremation Act | Receive land used as a cemetery or natural burial ground on trust subject to Council e Agree add condition “Subject to the approval of Council”
2013 approval
6(1) Cost of Living Apply to the Treasurer for the amount of rates remitted under the Cost of OK but what is this This Act is an Act to provide for the partial remission of certain rates payable by certain persons; for
Concessions Act 1986 Living Concessions Act to be paid to the rating authority about? the payment of an amount to certain persons as a concession to assist with cost-of-living pressures;
and for other purposes.
Cost of Living
Concessions Act 1986 |
South Australian Our understanding is that where Council has remitted the CWMS separate rate in part or in whole (on
Legislation the basis of financial hardship), Council can apply to the State Government Treasurer for
reimbursement of this amount.
18A(1) Crown Land Seek the consent of the Minister to the exclusion of dedicated land from after approval of the e This delegation is an administrative step to write to the Minister seeking their consent
Management Act 2009 | classification as community land council following a decision of Council. The decision to resolve to exclude the delegation under
Crown Land 193(4)(a) of the Local Government Act 1999 cannot be delegated and therefore sits with
Management Act 2009 Council. No change required.
(legislation.sa.gov.au)
18A—Classification as community land
(1) A council may not resolve to exclude dedicated land from classification as community
land in the circumstances described in section 193(4)(a) of the Local Government
Act 1999 unless the Minister has consented, in writing, to the exclusion of the land.
26(6)(a) Dog and Cat Charge fees for the provision of register extracts and following- fees e Added a condition “In accordance with the Fees and Charges Register approved by Council”
Management Act 1995 to be set by council
Dog and Cat (does charge mean The fee charged for the provision of an extract from a register kept under this act would be a search
Management Act 1995 raise an invoice? and processing fee.
(legislation.sa.gov.au)
1.2 Local Government Act 1999
Rates and Charges Search Fees - Section 188
Application Fea YES 532.00
Search and processing fee (for each 30 minute block or part there of) YES $27.00
Fee for copying the documents YES REfer;:UI;i::;;iS:gwices
26A(1) Dog and Cat Prepare a dog and cat management plan after approval of e Current condition “subject to the approval of Council” no change required.
Management Act 1995 council
26A(3) Dog and Cat Present dog and cat management plan to Dog and Cat Management Board after approval of e This is an administrative step to provide the approved plan to the Board, no change to
Management Act 1995 council delegations required.
26A(5) Dog and Cat Amend dog and cat management plan after approval of e Current condition “subject to the approval of Council” no change required.

Management Act 1995

council

Colour Key: |

| Agree with proposed change ‘

‘ Recommend no change

‘ ‘ Comment only



https://www.ahc.sa.gov.au/assets/downloads/council/Fees/AHC-Fees-Charges-2023-24-as-adopted-27-June-2023-002.pdf
https://www.ahc.sa.gov.au/assets/downloads/council/Fees/AHC-Fees-Charges-2023-24-as-adopted-27-June-2023-002.pdf
https://www.legislation.sa.gov.au/lz?path=%2FC%2FA%2FCOST%20OF%20LIVING%20CONCESSIONS%20ACT%201986
https://www.legislation.sa.gov.au/lz?path=%2FC%2FA%2FCOST%20OF%20LIVING%20CONCESSIONS%20ACT%201986
https://www.legislation.sa.gov.au/lz?path=%2FC%2FA%2FCOST%20OF%20LIVING%20CONCESSIONS%20ACT%201986
https://www.legislation.sa.gov.au/lz?path=%2FC%2FA%2FCOST%20OF%20LIVING%20CONCESSIONS%20ACT%201986
https://www.legislation.sa.gov.au/__legislation/lz/c/a/crown%20land%20management%20act%202009/current/2009.20.auth.pdf
https://www.legislation.sa.gov.au/__legislation/lz/c/a/crown%20land%20management%20act%202009/current/2009.20.auth.pdf
https://www.legislation.sa.gov.au/__legislation/lz/c/a/crown%20land%20management%20act%202009/current/2009.20.auth.pdf
https://www.legislation.sa.gov.au/__legislation/lz/c/a/dog%20and%20cat%20management%20act%201995/current/1995.15.auth.pdf
https://www.legislation.sa.gov.au/__legislation/lz/c/a/dog%20and%20cat%20management%20act%201995/current/1995.15.auth.pdf
https://www.legislation.sa.gov.au/__legislation/lz/c/a/dog%20and%20cat%20management%20act%201995/current/1995.15.auth.pdf
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Council Member
Comment

Item delegated

Governance Assessment

41(1)(c) Dog and Cat Fix fee for application under Part 4, Dog and Cat Management Act fees fixed annually e Added a condition “In accordance with the Fees and Charges Register approved by Council”
Management Act 1995 with fees and
charges
50(1)(a) Dog and Cat Make a Destruction Order Council Members to e Given the sensitivity nature and privacy implications of this matter, this is not recommended to
Management Act 1995 be notified be reported through a public forum.
88A(4) Dog and Cat Receive a statutory declaration from the owner of a vehicle who has is this right? not sure e This is in relation to transporting unrestrained dogs.
Management Act 1995 | received an expiation notice or an expiation reminder given under the what a vehicle has to
Expiration of Offences Act 1996 do with dogs/cats i
88A—Liability of vehicle owners in relation to transporting unrestrained dogs
(4) I;m ex.pié;ion notice or expiation reminder notice given under the Expiation af
Offences Act 1996 to the owner of a vehicle for an alleged offence against this section
mnvolving the vehicle must be accompanied by a notice inviting the owner, if he or she
was not the driver at the time of the alleged prescribed offence, to provide the council
or authorised person specified in the notice, within the period specified in the notice,
with a statutory declaration—
(a) setting out the name and address of the driver; or
(b) if he or she had transferred ownership of the vehicle to another prior to the
time of the alleged offence and has complied with the Motor Vehicles
Aet 1959 in respect of the transfer—setting out details of the transfer
(including the name and address of the transferee).
18D Environment Protection | Report to the Environment Protection Authority on performance of functions | after approval of the o Added condition “report to be provided to Council Members following completion of the
Act 1993 under Division 1A, Part 3 council report”
Environment Protection
Act 1993 This is an administrative step that the Council must report to the Authority at such intervals as the
(legislation.sa.gov.au) Authority requires, on the performance by the Council on functions conferred on the administrating
agency.
93(2a) Environment Protection | Provide notice to the authority under the Natural Resource Management Act | is there still a e The delegation software company is aware of this outdated wording, the section of the Act
Act 1993 2004 NRMACct? does refer to the current legislation of the Landscape South Australia Act 2019
(2a) Where a proposed environment protection order (except an emergency environment
protection order) or a proposed variation of an environment protection order would
require the undertaking of an activity for which a permit would, but for section 106 of
the Landscape South Australia Act 2019, be required under that Act, the Authority or
other administering agency must, before 1ssuing or varying the order, give notice of
the proposal to the authornity under the Landscape South Australia Act 2019 to whom
an application for a permit for the activity would otherwise have to be made mviting
the authority to make written submission in relation to the proposal within a period
specified in the notice.
27(1)(b)(i) Community Titles Act Consent to encroachment over land vested in, or under the control, of the I’'m keen to My understanding of this is when Council become aware of an encroachment (building or structure or

1996

Community Titles Act
1996
(legislation.sa.gov.au)

understand this one
a little more. We
have had a report
come to council that
required remedy of
an encroachment.
I’d like to have some
examples